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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Holcomb Egtate
Horizontal Property Redgime

This Declaration, made this uth day of ‘%‘Agbg: .
1984, by HOLCOMB PROPERTIES, an Indiana general partnership
{the “"Deularant"),

WITHNESSETH:

WHEREAS, the following facts are trues;

. A. Dpeclarant is the sole owner of, or may hereaftar”
acquire, the fee simple title to the real estate located in
Marion County, Indiana, described in Exhibit A attached hereto
and incorporated herein (the "Real Estate" ). : B

§. Declarant is the sole owner of the faee simple.titlefio
that portion of the Real Estate more particularly described in
Exhibit)ﬂ, attached hersto and incorporated herein {the - ;
"Tract”}. ) .

¢. Declarant, by execution of this Declaration, desires
to create a Horizontal Property Regime upon the Tract, subject:
_to the provisicns of the Horizontal Property Law of the State
of Indiana and the terms and conditlons of this Declaration.

NOW, THEREFORE, Declatant hereby makes this peclaration as
follows: . :

1. Definiticns., The following terms, as used in this
Declaration, unliess the context clearly requires otherwise,
shall mean the following:

{a) - "Act" means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 4349, Sections 1
through 31, as amended. The Act is incorporeted herein by
reference.

(b) “Applicable Date" means the earliest of (i)
pecember 31, 1991,.o0r (ii) four (4} months after seventy-
£ive percent (75%) of the Condominium Units that may be
developed on the Real Estate have been conveyed Lo :
purchasers, or (iii) the date Declarant Fileg of record in
the office of the Recorder of Marion County, Indiana, an
instrumént waiving and reieasing its roserved rights,
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as set forth ir Paragraph 16 of this Declaration, to
expand or further expand The Holcomb Estats.

(¢) “"Association" means The Holcomb Egtate Owners
Associstion, Inc., an Indiana not-for-profit corporation,
being the assoclation of Co-owners of The Holcomb Estate
more particularly described in Paragraph 12 hereof.

(d) “Board of Directors" or "Board" means the govern-
ing body of the Association, being the initial Board of
Directors referred to in the By-Laws or subsequent Board
of Directors elected by the Co—owners in accordance with
the By-Laws. -

{s#) "Building” means any structure on the Tract in
which one or more Condominium Units are located, including
any additional structure containing one or more Condo-
minium Units which may be submitted and subjected to the.
Act and this Daclaratlion by Supplemental Declarations as -
herein provided. The imitial Building is more particu-

- larly desoribed and identified on the Plans and in Para-
graph 3 of this Declaration and any additional Buildings
will be identified in BSupplemental Deglarations and on
plans that will be £iled therewith.

(f) “By-Laws" means the By-Laws of the Association
providing for the administration and management of the
Progerty, g true copy of which is attached to this
Doclaration and incorporated herein by reference.

{g) “Constitutional Majority” means those Ownars
sligible to cast not less than gixty-seven percent (67%)-
in the aggregate of the Percentage Vote eligible to be
cast by the Co-Owners.

(h} “Common Areas” means the common &réas and facili-
tigg defined in paragraph 6 of this Declaration.

{1) "Common Expenses” means GXpenses of administra-
+ion of the Association and expenses for the upkesp,
maintenance, repair and replacement of the Common Areas
and Limited Areas (to the extent provided herein) and all
sumg lawfully assesged against the Owners by the Assocla~
tion or s declared by the Act, this Declaration or the
By~Laws.

(§) “"Condominium Unit" means each one of the living
units constituting The Holcomb Egtate, each individual -
living unit being more particularly described and identi-
£ied on the Plans and in Parsgraphs 4 and 8 of this
peclaration, and each additional living unit that may be
submitted and subjected to the Act and this Declaration by
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Supplemental peclarations as herein provided, together
with the undivided interest in the Common Areas and
Limited Areas appertaining to each such unit.

(k) "Co-owners: means the Owners of all the Condo-—
minium Units.

(1) “Declarant" means Holcomb Properties, an Indiana
general partnership, and any sUCCeSSOrS and assigns of it
whom it designates in one or more written recorded instru-—
ments to have the rights of peclarant hereunder, includ-
ing, but not limited to, any mortgagee acquiring title to
any portion of the Property pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by

Declarant. -

(m) "Insurance Trustee’ means such bank with trust
 powers authorized to do business in Marion County.
Tndiana, as the Board of Directors may designate for the
custody and disposition, as herein or in the By-Laws -
provided, of ingutance proceeds and condemnation awards. .

(a) “Limited Areas” means the limited common ardas
and facilities defined in Paragraph 7 of this paclacation.

(o) "Majority of ¥ortgagees” means those Mortgagees
who hold first mortgages on Condominjur Unites to which are

allocated at least £ifty-one percent {51%) of the
Percentage Vote allocatad to Mortgaged Units.

{(p} "Majority of Owners" and "Majority of the Per-—
centage Vote" means the OWners entitled to cast more than
fifty percent (50%) of the Percentage Votes in accordance
with the applicable percentages sat forth in this Declara-
tion.

(gq) "Mortgaged Unit"® means a Condominium Unit that is
subject to the lien of a mortgage held, insured or guar—
anteed by a Mortgagee.

(r) "Mortgagee" means the holder, insurer or
arantor of a first mortgage lien on a Condominium Unit
who has requested notice in accordance with the provisions
of Section 12.01 of the By~-Lave.

¢:] “Oowner” means a Porson who or which owns the fee
simple title to a Condominium Unit.

{t} ‘"Percentage Intarest” means the percentage of
" undivided interest in the fee simple title to the Common
Arsas and Limited Areas appertaining to each condominium
tnit as specifically expressed in paragraphs 4 and 8 of

thig Declaratlon.
B4 79773
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(u) "Peruentage Vrte” means that percentage of the
total vote sccruing to all of the Condominium Unite which
ig appurtenant to each particular Condominium Unit and
accrues to the Owner thereof.

(v) “Person™ means an individual, firm, corporation,
partnership, association, trust or other legal entity, ot
any combination thereof.

(w) *Plans" means (i} the floor and building plans
and elevations of the initial Building and Condominium
Units located on the Tract prepared and certified by James
E. pankert, & llcensed professional engineer, under date
of September 25, 1984, snd (ii) a site plan of the Tract
and Buildings prepared by Paul I. Cripe. Inc. and certi-
fied by James E. Dankert, a& registered land surveyor,
under date of September 25, 1964, all of vhich are in~
corporated herein by reference, as the same may he
supplemented snd amended to reflect the addition of
Buildings and Condominium Units as contemplated by
Paragraph 16. oo X

(x) “Propsrty” means the Tract and appurtenant
sasements, the Condominium Units, the Buildings, and all
other improvements, and property of every kind and mature
whatsoaever, real, personal or mixed, located upon the
Tract end used in commection with the operetion. use and
enjoyment of The Holcomb Estate, excluding the perscnal
property of Owners.

(y) "Regime" means The Holcomb Estate Horizontal
Property Regime created by this Declaration pursuant to
the Act.

(2} "Restoration" means {re)construction or
(re)building of the Buildings, the Condominium Units, thsa
Common Areas and the Limited Areas to not less than the
game condition as they existed immediately prior to any
loss, damage or destruction with the same type of
architecture snd using, where appropriate, new materials
of like kind and guality.

{ae) “"supplemental Declaration" means any supplement
or amendment to this Declaration that may be recorded by
peclarant snd that extends the provisions of this Declara-
tion to any part of the Real Estate and contains such
complementary or supplementary provisions for such part of
the Real estate as are reguired or permitted by the Act or
this Declaratilon.

{bb) "The Holcomb Estate” means the name by which the
Property and Regime shall be known. .
B4 79773
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{ce) “"Tract” means the real estate described in
Fehibit B and such other portioms of the Real Estate as
have, 88 of any given time, been subjected to the Act and
this Declaration either by this Declaration or by a
Supplemental Declaration as herein provided.

2. Declaratign. Declarant hereby expressly daeclares that
the Property shall be a Horizontal Property Regims in accor-
dance with the provisions of the Act.

3. Description of Buildings. There is one (1) Building
containing £ive {5) Condominium Units on the Tract as of the
date hereof, as shown on the Flans. Such Building is idemti-
fied on the Plansg as Building A. A descripticn of the Bullding
and the Condominium Units contained therein is set forth in
Exhibit C, attached hereto and hereby made a part hereof by
thisg reference.

4. Ledal Description. Each condominivm Unit is identi-
€ied on the Plans by a letter which identifies the Building in
which the Condominium Unlt is 1ocated followed by a single :
digit arabic pumber. The legal descriptign fox each Condo—
minium Unit shall consist of the identifying number for such
Condominium Unit as shown on the Plans, and shall be statéd as -
"gondominium Unit (with identifying number) in The Holcomb
Estate Horizontal Property Regime".

5. Description of Condominium Units.

(a) Appurtenances. Each condominium Unit shall
consist of all space within the boundaries thereof, as
hereinafter defined, and all portions of the Buildin
situated within such boundaries, including but not limited
to all fixtures, facilities, utilities, equipment.
appliances, and structural components designed and in-
tendad solely and exclusively for the enjoyment, use and
benefit of the Condominium Unit wherein the same are
jopated, or to which they are attached, but excluding
therefrom that designed or intended for the usa, benefit,
support, safety or enjoyment of any other Condominium Unit
or which may be necessary for the safety, support, main-
tenance. use, and operation of any of the Buildings or
which are normally desianed for common use. provided,
however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and
benofit of a Condominium Unit shall constitute a part of
such Condominium Unit, whether or not the same are-liocated
within or partly within the boundaries of such Condominium
. Unit, The space within the basement, if any, under any
“ Condominjum Unit and the space within the garage ccnnected

to the Condominimum Unit is considered a part of and for
the exclusive use of the Condominium Unit. The interlor




sides and surfaces of all doors and windows in the peri-
meter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium
Unit, and all interior walls (except load-bearing walls)
and all of the fl.ors and ceilings within the boundaries
of a Condominium Unit, are considered part of the Condo-
minium Unit.

{b) Boundaries. The boundaries of esach Condominium
Unit shall be as shown on the Pians without regard to the
existing construction. The vertical boundaries shall run
from the upper surfaces of the interior, unfinished suz~
faces of the lowest floors or subfloore to the interior
unfinished surfaces of the highest ceilings and the hori-
zontal boundaries shall be the interloer, unfinished dry-
wall surfaces of the common exterior and interior load-
bearing walls (including the dry-wall, windows and doors)
of each Condominium Unit. In the event any horizontal,
vertical or other boundary lineé as shown on the Plans. does
not coihcide with the actual loceation of the respegtive
wall, floor or ceiling surface of the Condominium Unit
because of inexactness of construction, settling after
constouction, Restoration, or for any other reason, the
boundary lines of each Condominium Unit shall be deemed to
be and trsated for purposes of ownership, occupanoy,
Eossession, maintenance, decoration, use and enjoyment, as

n accordance with the actual existing construction. Im
such caga, permanent appurtenant easements for exclueive
use shall exist in favor of the Owner of each Condominium
Unit in and to such space lying outside of the actual
boundary 1ines of the Condominiym Unit, but within the
appropriate wall, floor or neiling surfaces of the
Condominium Unit.

6. Common Area and Facilities. "Common Areas" meéans (1)
the land portion of the Tract except as otherwise provided
herein, (2) the foundations, roofs and exterior wall surfaces
of the Buildings, (3) the yards, gardens, open spaces, land-
scaping, parks, woodland areas, sidewalks, driveways, and
parking areas, except to the sxtent the same are othervise
classified and defined hersin as Limited Areas, {4) central

electricity, telephone. gas, water, and saenitary sewer lines or.
‘mains serving the Condominium Units, (5) exterior lighting

fixtures and electrical service lighting the exterior of the
puildings and certain of the other Common Areas unless sep-~
arately metered to a particular Condominium Unit, {(6) master
television antenna or othsr telecommunication system with con-
necting wiring and outlets to each Condominium Unit, if any,
(7)-pipes, ducts, insulation, elgctrical wiring and conduits
and public utilities lines that serve more than one Condominium
tUnit, (8) the recreational facilities, if any. located on the
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Tract, (9) subfloors, ceilings and interiors of all struccural
walls, including all exterior perimeter and other load-bearing
walls, walls between attached Condominium Units and walls
between the garage and remainder of each Condominium Unit,
except to the sxtent the same are otherwise c¢lassified and
defined herein as part of the Condominium Unit or Limited
Areas, and (10) all structures, structual components,
facilities and appurtenances located outside of the boundary
lines of the Condominium Units, except those areas and
facilities expressly classified and defined herein as Limited
Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and thosé
fondominium Units to which use thereof is limited are as
follows:

(a) The entranceways through which access to a
Condominium Unit is obtained shall be limited to the use
of the Condominium Unit served by such entranceway.

(b) Balconies, patios, decks and porches, if any.
together with any area around such patio, deck or poreh
gpecifically shown and designated on the Plans and any
fences and gates thersin enclosing or surrounding the

same@, and the driveways and sidewalks serving a particular,

Condominium Unit shall be limited to the exclusive use of
the Condominium Unit to which there is direct access. -

{c)} Air conditioning compressors, if any., attached
to, or located in, a Building are limited to the use of
+hs Condominium Units to which they are connected. .

(d) The exterior sides and surfaces of doors, windows
and frames surrounding the same in the perimeter walls in

_each Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they appertain.

{¢) Structural separatlons between Condominium Units
or the space that would be occupied by such structural
separations may become Limited Areas for the exclusive use
of the Owner or Qwners of the Condominium Units on either
side thereof as provided in Paragraph 21.

(£} Any other areas designated and shown on the Plans
as Limited Aress shall be limited to the Condominium Unit

or Condominium Units to which they appartain ap shown on
the Plans.

.~ 8, Ownership of Common Arcag and Esrcentage Interest.
Eacn Owner shall have an undivided interwsst in the Common Areas
and Limited Areas equal to his Condominium Unit's Percentage
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Interast, The Percentage Interest in the Commorn Areas and
Limited Areas appertaining to each Condominium Unit is set
Forth in Eghibit D attached hereto and made a part hereof. The
Percentage incersest of each Condominium Unit shall be equal for
all purposes and shall be a percentage equal to the number one
(1) divided by the totsl number of Condeminium Units that, from
time to time, have been submitted and subjected to the Act and
this Declaration as herein provided and that constitute a part
of The Holcomb Estate. Except as otherwiso provided or permit-
red hetrein, the Pergentage Interest appertaining to each sep-
arate Condominium Unit in the Common Areas and Limited Areas
shall be of a permanent nature and ghall not be altered except
in compliance with all requirements of the Act.

The Percentage Interast appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to The Holcomb Estate and
the Condominium Association upon which the Co~owmers ars en-
titled to vote.

9., Encroachments and Easemonts for Common Areas., 1£, by
reason of the location, construction, Restoration, settling or
shifting of a Building, any Common Area or Limited Area now

encroaches or shall hereafter encroach upon any Condominium.

* Upit, then in such event, an easement shall he deemed to exist

and run to the Co-owners and the Condominium Association for
the maintenance, use and enjoyment of guch Common Area or
Limited Area.

Each Owner shall have an sasement in common with each
other Owner to use all pipes, wires, ducls, caples, conduits,
utility linés and other common facilities located in any of the
other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right to ingress and egress
over, upon and across the Common Areas necessary for access to
his Condominium Unit and any Limited Ares designated for use in
connection therewith, and shall have the right to the hori-~
zontal and lateral support of his Condominium Usit. BSuch
rights shall be appurtenant to and pass with the title to sach
Condominium U-.it.

10. Casualty and Restoratiom, In the event of damage or
destruction of the broperty by fire or other causae, the follow-
ing provisions shall be applicable;

(a) Partial Destrugtion. In the event that less than
all of the Bulldings are completely destroyed by the

-+ occurrence of fire or by other cause, then the Assocliation
shall cause the Property to be promptly repaired and
restored in accordence with this Deglazation and the

original plans and specifications unless the approval of a
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Majority of Mortgagees is obtained. The proceeds of the
insurance carried by the Association shall be applied to
the cost of such Restoration. If the insurance procaeeds
are not adequate to cover the cost of Restoration, or in
the event there are no proceeds, the cost for restoring
the damage shall be paid by all of the Owners of the
condominium Units directly affected by the damage in the
proportion that the gross area of each affected Condo-
minium Unit bears to the gross area of all affected
Condominium Units. Condominium Units shall be deemed to
be directly affected if, and only if, such Condominium
Unit is located within the Building in which the fire or
other damage cccurs. If any Owner, or Owners, refuses or
fails to make the regquired payments, the other Owners
ghall (or the Association, if such other Owners fail to do
so) complete the Resteoration and pay the cost thereof, and
the costs attributable to the Owner or Owners who refuse
or fail to make such payments at the time required by the &
Board of Directors shall become a lien on such defaulting o
owner's Condominivm Unit and may be foreclosed in the same
manner as provided for the lien for Common Expenses.

(b) Restoration in the Event of Complete Destruc-
tion. In the event of complste loss or destruction of all
the Buildings, this Horizontal Property Regime shall
terminate, the Property shall be deemed owned in common by
the Co-cwners and the provisions of Section 21 of the Act
ghall apply.

(c) Determination of Complete pestruction., It shall
be conclusively presumed that complete destruction of ail
futldings did not occur unless it is determined by & Con-
stitutional Majority and a Majority of the Mortgadees at a
special meeting of the Association held within one hundred
twenty (120) days following the date of damage or destruc-
tion that all Buildings have been completely destroyed.

11. Condemnation. If at any time or times during the

continuance of this Regime., all or a part of the Property shall
be taken or condemned by any Percon with the power of sminent
domain or sold or otherwise disposed of in lieu of or in avoid-
ance thereof, the following provisions ehall be applicable:

(a) Representation. The Asgociation, or the
Insurance Trustes, 1f s0 sppointed by the Association
shall represent the Co-Owners in the condemation proceed-
ings or in negotlations, settlaments and agreements with
the condemning suthority for acquigition of the Common
-~ Areas, Or part thereof, by the condemning authority. Each -
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Co-Owner hereby appoints the Association or its deslgnes
as attorney-in-fact for the purposes described in this
subparagraph.

(b) Procgeds. All compensation, damages., or other
proceeds therefrom, the sum of which is hereinafter called
the "Condemnation Award", shall be payable to the ’
Insurance Trustee as trustee for all Owners according to
their respective interests therein.

(¢) Total Taking. In the event.that the entire

Property is taken or condemned, or sold or-otherwise . e
disposed of in lleu of or in avoidance therecf, this = S
Horizontal Property Regime shall terminate, The Condemiia- o
tion Award shall be apportioned among the Co-owmers inh . .74
accordance with their respective Percentage Interssts and.. T

aid into separate accounts, each guch account represent- - .
ing one condominium Unit. Each such account.shall remain .~ - 'd
in the name of the Insurance Trustee and shall be further'. .°
jdehtified by the legal description of the Condominium . S
tnit and the name of the Owner. From each separate * .
acoount the Insurance Trustee shall use and disburse the:.’
rotal amount of such accounts, without contribution. from
one account to the other, first to the payment of wvalid .-
tax and special assessment liens on the Condominium Unit ST
in favor of any governmental taxing or assgessing 5 . oL, e
authority, next to payment of any assessments made pur— .- ' e
guant to this Declaration or the By~Laws, next to other -~ Coe
holders of liens or encumbrances on the condominium Unit , - n
in the order of priority of their liens, and the balance ST
remaining, if any, to each respective Qwner. SR

(d) Partial Taking. In the event that less than the
entire Property is taken or condemned, or sold or cther-
wige disposed of in lieu of or in avoidance thereof, this . . -
Horizontal Property Regime shall not terminate. Each . . coE
Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As Soon
as practicable the Insurance Trustee shall, reasonably and e
in good faith, allocate the Condemnation Award among ek
compensation, damages, or other proceeds, and: shall R
gppg*tion the amounts so allocated among the Owners as :

ollows: -

(i) the total amount allocated to the taking of .
or injury to the Common Areas and Limited Areas shall - ;
be apportioned among the Owners in proportion to thelr
respactive Percentage Interests; -
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- proceeds shall be mede by the Insurance Trustee by checks - .

(ii) the total amount allocated to the severance
damages shall be apportioned to the Owners of those
Condominium Units that were not taken or condemned;

{iii) the respective amounts allocated to the
taking of or injury to a particular Condominium Unit
and/or improvements an Owner has made within his ocwn
Condominium Unit shall be apportioned to the Owner of
the particular Condominium Unit involived; and

(iv) the total amount allocsted to consequential
damages and any other takings or injuries shall be
apportioned as the Insurance Trustee determines to be
equitable in the clrcumstances. .

1f an allocation of the Condemnation Award is already
established in negotiation, judicial decree, or otherwiss,’
then in allocating the Condemnation Award the Insurance’
Trustee shall employ such allocaticn to.the extent it ig"
relevant and applicable. Distributicn of apportioned .

payable jointly to the respective Owners and thelr re-
spactive Mortgsgees, provided that, with respedt to an
Owner whose Condominium Unit was taken or comdemhed, thers
shall first be deducted thersfrom and paid or.applied by
the Insurance Trustee as appropriate such Owner's pro-rata. -

" ghare of the expenses of the Insurance Trustee, the

——

amounts of any valid tax or special assessment lien in
favor of any governmsnhtal taxing or assessing authority .
and any assessments made pursuant to this Declaration or
the By-Laws. .-

{e) Reorganization. In the event a partial taking -
results in the taking of a complete Condominivm Unit, the
oOwner thereof shall automatically cease to be an Owner and
a member of the Association. Thereafter, the Board of
Directors shall reallocate to the remaining Owners, .
pro-rata, the Percentage Interest and Percentage Vote of
such Owner. Such realiocation shall be submitted .by the
Board of Directors to the Quners of the remailnlng Con—
dominium Units for approval by a Constitutional Majority
thereof and sppropriate amendment of this Declaration, but
any such amendment to be effective must be approved by a
Majority of Mortgagees.

(£) Restoration and Repair. Anything to the contrary

in this Paragraph 11 notwithstanding, in the gvent that

less than the entire Property is taken or coudemped, or’
sold or otherwise disposed of in lisu of or in avoidance
thereof and any Condeminium Unit, Common Arsa or Limited
Area may reasonably be restored or repsired, as determined
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by an independent licensed architect or engineer employed
by the Board of Directors for making such determination or
by a majority of the Mortgagees, the amount, if any, of
the Condemnation Award allocabie to the taking of or
iniury to the Common Areas and Limited Areas and to
severance damages shall be applied to the cost of
Restoration or repair of such Common Area and/or Limited
Area, end the amount, if any, allocable to the taking of
or injury to a particular condominium Unit that way be
restored or repaired shall be applied to the cost of such
Restoration or repair. If any amount of the Condemnation
Award then remains, such ameunt shall be allocated and
disbursed in accordance with the provisions af
subparagraph (d) above. If the amount of the Condemnation
Award is insufficient to cover the cost of any such
Restoration or repair, the provisions of Paragraph 10(a}
shall apply.

(q) Altergative Valuation in Event of Total Taking.
In the event the amount of the Condemnation Award is.
determined in negotiation, judicial decree or otherwise
sccording to the value of individual Condeminium Units as
separately determined, the Condemnation Award shall be
apportioned, wlith respect to such Condominium Units.
according to the valuss so detetmined and not in
accordance with the respective Percentage Interssts of -the
Owners: but if the value of thé Common Areas and/otr
Limited Aroas is detormined separately, the amount of the -
Cceondemnation Award attributable thereto shall be allocated
among the Owners in gccordance with their respective
Percentage Interests.

12. Assoclation of Owners, Subject to the rights of
Declarant roserved in Paragraph 19 hereof, the maintenance,
repair, upkesep, replacement, administration, management and
operation of the Property gshall be by the Association. Each
owner shall, automatically upon becoming an owner of a Condo-
minium Unit, be and become.z member of the Associatior and
ghall remain a member until such time ss his ownarship ceases,
but membership shall torminate when such Person cezses to bo an
ownor, and wiil be transferred to the new Owner.

vhe Association shall elect a Board of Directors annually
(except for the Initial Board as defined in the By-Laws) in
accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast his Percentage Vots for the election
of the Board of Directors, except for the initial Board who
ghall serve for the period provided in the By-Laws. Each
pParson serving on the Initial Board, whether as an original
member thersof or as a member thereof appointed by Dezlarant to
£i11 a vacancy, shall be deemed a member of the Assoclation and
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an Owner solely for the purposes of the Statute (as defined in
the By-Laws) and of gualifying to act as & member of the Board
of Directors and for no other purposs. No such Person serving
on the Initial Board shall be deumed or considered a member of
the Association nor an Owner for any other purpose (unless he

ig actually an Owner and thereby a member of the Association).

An individual designated by an Owner that is not & matural
Person shall be deemed a member of the Association for the
purpose of qualifying for membership on the Board of Yirectors.

The Board of Directors shall be the governing hody of the
Association, representing all of the Owners in providing for -
the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the
Condominium Units except to the extent herein or in the By-Laws
otherwise provided).

13. Covenants and Restrictions. The covenants and re-—
strictions applicable to the uge and enjoyment of the Condo-
miniuwm Units, the Common Areas and Limited Areas are set forth
in the. By-Laws, including the limitation that sach of the .
Condominium Units shall be limited to residential use. Theee
covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and ghall run with

the land and inure to the benofit of and be enforcesbls by any .

Owner, or by the Association. Present or future Owners and the

Association shall be entitled to injunctive relief against any '
violation or attempted violation of these provisions and ghall”

be entitled to damages for any injuries resuiting from any
_violations thereof, but there shall be no right of reversion or
forfeiture of title rasulting from such violation.

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including but not limited to eny covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the date described ir Paragraph 16 hersof as the
date upon which Declarant’'s right to expand the Property and
Tha Molcomb Estate terminates, the right to use and maintain
any Condominium Units owned by Declarant, such other portions
of the Property (other than individual Condominium Units owned
by persons other than Declarant) and any portione of the Real
Estate not then part of the Tract, all of such number and size
and st such locations as Declarant in its sole discretion may
detsrming, 2s Daclarant may deem advisable or necessary in its
sole discrytion to aid in the renovation and sale of Condo-
minium Ur.its, or to promote or effect sales of Condominium
gnits or for the conduct of any businesg or activity attendant
thereto, including, but not limited to, model Condominium
Units. storage areas, construction yards, signs, construction
offices, sales offices, management offices and business
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offices. Declarant shall have the right to relocate any or all
of the same from time to time as it desires. At no time shall
any of such facilities so used or msintained by Declarant be or
become part of the Common Areag., unless so designated by
Declarant, and Declarant shall have the right to remove the
same from the Property at any time.

14. Amendment of Declaration. Except as otherwise pro-
vided in this Declaration, amendments to thig Declaration shall
be proposed and adopted in the fullowing manner:

{(a) HNotice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors er
Owners having in the aggregate at least a majority of the
percentage Vote.

{c) Heetin%. The resolution concerning a proposed
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-lLaws.

{d) Adoption. Except as otherwise provided herein,
any proposed amendment to this Declaration must be - :
approved by a Majority of Owners.

{e) Restrictions on Amendments.

AU L e e —_————

{i) The consent of a constitutional Majority and
the approval of Mortgagees holding first mortgages on
Condominium Units to wiich at least sixty-seven (67%)
of the Percentage Vote of Mortgaged tUnits appertain,

shall be required to terminate the Regime.

(ii)} The consent of a Constitutional Majority and
the approval of a Majority of Mortgagees shall bs
reguired to amend materially any provisions of the
Declaration, By-laws or equivalent organizational
documents of the Regime or to add any matorial provi-
gions thereto which eatablish, provide for. govern or
reqgulate any of the £ollowing:

(i) wvoting;

(ii) assessments, assesswent liens ot
subordination of such liens;
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(iii) resserves for maintenance, repair and g -
replacement of the Common Areas;

{iv) insurance or fidelity bonds;
(v} rights to use of the Common Areas;

(vi) responsibility for nmaintenance and
repair of the soveral portions of the Property;

(vii) oxpansion or econtraction of the Redima
or the addition, annexation or withdrawal of
property to or from the Regime except as provided
for in Paragraph 16/ -

(viii) boundaries of any Condominium Unit;

(ix) the interest in the Common Areas or o i
Linited Areas; : : -

(x} convertibility of Condominium Units
j:ito Common Areas or Common Areas inte Condo—
minium Units; -

{xi} leasing of Condeminium Units; -

(xii) imposition of any right of first )
rofusal or similar restriction on the right of an .
owner tp sell, transfer or otherwise convey his - I

or her Condominium Unit.

(11i) The consent of & constitutional Majority and o
the approval of a Majority of Mortgagses shell be required -~ . -
to amend any provisons included in the Declaration. By-

Laws or the eguivalent organizational doouments of the

Regime that are for the axpress benefit of Mortgagees.

(£) Regording., Each amendment to the Declaration
shall be executed by the President and Secretary of the S
Association provided that any smendment requiring the i
consent of Declarant shall contain Declarant’s slgned A
consent. All amendments shall be recorded in the office

of the Recorder of Marion County, Indiana, and such

amendment shall not become affoctive until so recorded.

(g) Amendments by Declarant only. Fotwithetanding
the foregoling or snything elsswhere contained herein, the
peciarsnt shall have the right acting slone and without

- the consent or approval of the Co-owners, the Association, -

the Board of Directora, any Mortgagees ot sny other Person
to amend or supplement this Declaratlon from time to time
if (i) such amendmeut or supplemen: is necessary to con-
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form this Declaration to the Act, as amended from time to
time., (ii) such amendment or supplement is mads to imple-
ment expansion of the Property and The Holcomb Estate
pursuant to Declarant's resarved rights to so expand the
same as set forth in Paragraph 16 hereof, or (1ii} such
amendment or supplement is made to comply with require-—
ments of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and
Urban Development. the Veterans Administration or any
other goveramental agency or any other publie, quasi
public or private entity which performs {or mey in the
future perform) functions similar to those currently per-—
formed by such emtities, (iv) to induce any of such
agencies or emtities to make, purchase, sell, insure or
guarantee first mortgages, or {v) if such amendmsnt or
supplement is made to correct clerical or typographical
errors. In furtherance of the foregoing, a& power, coupled
with an interest is hereby reserved and granted to the
peclarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 14 on behalf of
pach Owner as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage or other instrument affacting a.
Condominium Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent
to - .e reservation of, the power to the Declarant to vote
in £ or of, make, execute and record any such amendment,
put .e right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 14 shall termi~
nate at such time as the Declarant no longer helds or
controls title to any part or portion of the Real Estate.

15. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and opccupants of the Condominium
Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended hereto, and
the rules and regulations as adopted by the Board of Directors
as gach may be amended or supplemented from time to tims. The
acceptance of a deed of convayance or the act of occupancy of
any Condominium Unit shall congtitute an agreement that the
provisions of thig Peclaration, the Act, the By-Laws and rules
and requlations as sach may be amendsed or supplemented from

time to time are accepted and ratified by such Owner, tenant or

ogcupant, and all such provisions shall be covenants running
with the land and shall bind any person having atl any time any
jnterest or estate in a Condominium Unlt ot the Property as
though such provisions were recited and stipulated at length in
each and every desd, conveyance, mortgage or loass thereof., -
All Persons who may occupy, use. enjoy or control a Condominium
Unit or Condominiws Units or any part of the Property in any
mannet shall be subject to the Declaration, the Act, the
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By-Laws, and the rules and ragulations applicable thereto as
each may be amanded or supplemented from time to time,

16. Expandable Condominium and Declarant's Reserved
Rights. The Holcomb Estate is and shall be an "expandable
sondominium*, as defined in the Act, and Declarant axXpressly
resarves the right and option to expand the Property and The
Holcomb Estate in accordance with the provisions of the Act and

the following provisions:

{a} The real estate described and defined hersin as
the Tract and described in Exzhibit B is the real estate
being subjected to the Regime by this Declaration and
constitutes the £irst phase of the general plan of
development of the Reel Estate. The balance of the Real
Estate is the area into which expansion of The Holeomb
Estate may pe made by Declarant. The maximum humbgr of
Condominium Units that may be developed on the Real
Estate, including Condominium Units on the Tract as :
defined in this original Declaration, shall be one hundred
{100}, BSubject to said limit 85 to the maximum number of
Condominium Units to be developed on the Real Estate, The
Holcomb Estate may be expanded by Declarant teo include
additional portions of the Real Estate in one (1} or mofe,
additional pbases by the execution and recording of one .
{1) or more Supplemental peclarations: but no single exéer—
cise of such right and optiocn of expansion as to any. part
or parts of the Real Estate shall preclude Declarant £rom.
thereafter from time to time further expanding The Holcorib
Estate to include other portions of the Real Estate, and
such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of
the Real Estate so long as such expansion ig done on or
before December 31, 1991. Such expansion ig entirely at
the discretion of Declarant and nothing contained in this
original Declaration or otherwise shall require Declarant
to oxpand The Holcomb Estate beyond the Tract (as
described in Exhibit B to this Declaration) or any other
portions of the Real Estate that Declarant may voluntarily
and in its sole discretion from time to time subject to
:gis Declaratiun by Supplemental Doclarations as provided:

ove.

(b} The Percentage Interest that will appertain to
gach Condominium Unit in The Holcomb Estate as The Holcomb
Ectate may be expanded from tvime to time by Declarant in
accordance with the terms hereof (including the Percentage
Interest that appertains to esch of the Condominium Units

 included in this original Declaration) shall he equal and
shall be a percentage egual to the number ong (1) divided
by the total number of Gondominium Unite that, from time
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to time, have been subjected and submitted to this De-
eclaration and then constitute & part of The Holcomb Estate.

{c) Simultaneously with the recording of Supplemental
Declarations expanding The Holcomb Estate, Declarant shall
racord new Plans as required by the Act., 8Such Supple-
mental Declarations shall also include provisions re-
allocating Percentage Interests so that the Condominium
Units depicted on such new Plans shall be allocated
Percentage Interests in the Cormon Areas and Limited Areas
on the same basis as the Condominium Units depicted in the
prior Plans. Such reallocatlon of Percentage Interests
shall vest when the Supplemental Declarations incorporat-
ing those changes has been recorded.

(d) When the Supplemental Declaration incorperating
the addition of Condominiws Units or expansion of Common
Areas and Limited Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be
released as to the Percentage Interests in the Comfon
Argas and Limited Areas described in this Declaration and -
shall attach to the reallocated Percentage Interests in . .
the Common Areas and Limited Areas as though the liens had ' -
attached to those Percentage Interests on the date of the :
recordation of the mortgage or other lien. The Percentage .-
Interests appertaining to additional Condominium Units
being added by the Supplemental Declaration are subject to
mortgage and liens upon the recordation of the Supple-
mental Declaration.

(e) In furtherance of the foregoing, a power coupled
with an interest is hereby granted to the Declarsnt, as:
attorney-in-fact, to shift the Percentage Interest in the
Common Areas and Limited Areas appurtenant to each Condo-
minium Unit to the percentages set forth in each Supple-
mental Declaration recorded pursuant to this Paragraph
16. Each deed, mortgage or other instrument with respect
to a Condominium Unit and the acceptance thereof shall bs
deemed a consent to and acknowledgement of, and grant of,
(1) gsuch power to said attorney-in-fact and (ii) the right
pursuant to such power to shift and reallocate from time
to time the percentages of ownership in the Common Areas
and Limited Areas appurtenant to each Condominium Unlt to
tho percentages set forth in each such recorded Supple-
mental Dsclaration, :

. (£) Each Owner of a Condominium Unit by acceptanse of
a deod thereto, furcher acknowledges, congsents and agrees,
as to each rscorded Supplemental Declaration, as follows!: -
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(i) The portion of the Real Estate described in
each such Supplemental Declaration shall be govecned
in all respects by the provisions of this Declaration,

{ii} The Percentage Interest in the Common Areas
and Limited Areas appurtenant to each condominium Unit
shall automatically be shifted and reallocated to the
gxtent set forth in each Supplemental Declaration and
upon the racording thereof such Pearcentage Interests
shall thereby be and be deemed to be ralsased and
divested from such Owner and reconveyed and reallo-
cated among the other Owners as set forth in each
recorded Supplemental Deciaration,

. (111} Fach deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed given
subject to the conditional limitation that the Per- .
centage Interest in the Common Areas and Limited Areas
appurtenant to each Condominium Unit shall, upon the. = ..
recording of aach Supplemental Daclaration, be .-
divested pro tanto to the reduced parcentage set forth
in such.Supplemental Declaratidn and vesgted amond. .the .
other Owners, mortgagees and others owning an interest
in the.other Condominium Units in accordance with .the. .
terms and percentages of sach such recorded Supple-'
mental Declaration. . s

{iv) A right of revocstion is hereby reserved by
the grantor in each deed, mortgage or other instrument
affecting a Condominium Unit to so amend and resdllooc-
ate the Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Condominium Unit.

(v} The Percentage Interest in tkw Common Areas
and Limited Areas appurtenant to each Condominium Unit
shall include and be deemed to inelude eny additional
Common Areas and Limited Arses included in land to .
vhich The Holcowmb Estate is expanded by 8 recorded
Supplemental Declaration and each deed, mortgadge or
othsr instrument affecting a Condominium Unit shall ba
deemed to include such additional Common Areas and
Limited Areas and the ownership eof any such Condo-
minium Unit and lien of any such mortgage shall
automatically include and attach vo such additional
Common Areas and Limited Areas as such Supplemental
Declarations are recorded.

{vi) Each owner shall have a perpetual easement
appurtenant to his Condominium Unit for the uss of any
additional Common Aress desoribed in any recorded
Supplemental Declaration, for the purposes therein set
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forth, except as to any portion the use of which is
limited by exclusive easements granted to the Owners
(Limited Areas) of specific Condominium Units as may
be provided in such Supplemental Declaration, and each
owner of & Condominium Unit described in any recorded
Supplemental Declaration shall have & perpetual
pasement appurtenant to his Condominium Unit for the
use of all Common Areas (except Limited Areas) des-
oribed in this Dsclaration as supplemented or amended
prior to the date of such recordsd Supplemental
Declaration.

{vii) The recording of any Supplemental Declara-
tion shall not alter the amount of the lien for
expenses assgegsed to or against a Condominium Unit
prior to such recording.

{viii) Each Owner, by acceptanve of the Ge~.
conveying his Condominium Unit, agrees for himself and
all those claiming under him, including mortgagees,
that this Declaration and each gSupplemental Declara-

. tion are and shall be deemed to be.in accordance with
the Act and, for the purposes of this Declaratior and
the Act, any change in the respective Percentdge.
Interests in the Common Areas and Limited Aress &s set
forth in each Supplemental Declaration shall be deemad .

.to be made by agreament of all Owmers.

(ix) Each Owner agrees to sxecute and deliver
guch documents necessary or desirable to cause the )
provisions of this Paragraph 16 to comply with the Act
as it may be amended from time te time. ]

(g) In the event Declarant elects to expand the
Property and The Holcomb Estate, all improvements
congtructad on that portion of the Real Estate added to
the Tract (ths “Expansion Parcel") shall be consigtent
with the improvments then located on the Tract in terms of
the quality of coustruction and all such improvements
shall ba substantially completed before the Expansion
Parcel 1s added to the Tract. No lien arising in
connection with Declarant's ownership of, and consgtructicn
of improvements oa, the txpansion Parcel shall adversely
affect the rights of existing Owners or the priority of
first mortgages on Condominium Unite in the existing
Property. All taxes and other asgegsments relating to the
Expansion Parcel covering any period pricr to the’
additions of the Expansion Parcel shall be paid by or
otherwise satisfactorily provided for by Declerant.
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17. Granting of Easements. The Board of Directors is
granted the authority to grant such easements upon such terms
and conditions and for such consideration as they deem appro—

- priate.

18. Reservation of Rights to the Use of the Common Arsas.

b (a) 1If, at any time, and from time to time, any
: portion of the Real Estate hag not been subjected and
submittsd to this Declaration or to the Act by a Suppls-
mental Declaration and such portion or portions of the
Rmeal Estats not so subjected teo this Declaration or to the
Aot ig/are developed with single or multi-family dwelling
units {(whether for remt or otherwise), then the owner or
owners of such porticns of the Real Estate shall have the
penefit of the Common Areas or portions thereof, to ifi-
clude the uss of all driveways and other roads and the
recroational facilities, for the use of the Persons
ocoupying such dwelling units upon the same terms and -
conditions as tho.use of such Common Areas by the ovmners
of the Condominium Uaits, their families. tenants and
guegts. The owner or Owners of such portions of the Real : . -
BEstate shall then pay for the use of such facilitiee based - . .. .
on the cost of operation and maintenance of such faolili- -
ties for the year of -uch usage and basaed on the number of
. dwelling units so0 entitled to use such facilities in the
. b 7 proporticn that the number of dwelling units on the Real
- B Estate exclusive of the Tract bears to the sum of (i) such
number. of dwelling units plus (1i) the number of . Condo—~
minium Units. The owner or owners of such dwelling units
ghall make payments for the usage provided herein to the
Association at the same time as the Owners of Condominium
Units pay their assessments to the Assoclation.

: (b) Dpeclarant shall have, and hereby resérves, an
* easement over, across, upon, along, in, through and under
the Common Areas, including, to the extent nacessary. the
Limited Areas, for the purposes of jinstsalling, maintain-—
ing, repairing, replacing, relocating and otherwise ser—
vicing utility and telacommunication equipment, facilities
and installations to serve the Property and any portions
, of the Roal Estate that are not part of the Property, to
. provide access to and ingress and egress to and from the
' Property and to any such portiong of the Real Estate that
arg not part of the Property. to make improvements to and
within the Property and any such portions of the Real
o Bstate that are not psert of the Property, and to rovide
T for the rendering of public and quasi-public services to
.- . the Property end such portions of the Real Estate that are -
not part of the Fraperty. The foragoing sasement shall be
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a transferable sasement and Declarant may at any time and
from time to time grant gimilar easements, rights or priv-
ileges to other Persons for the same purposes. By way of
example, but not in 1imitation of the generality of the
foregoing, Declarant, and othors to whom Declarant may
grant such similar eagements. rights or privileges, may so
use the Common Areas and, to the extent necessary, the
Limited Areas, to supply utility and talecommunication
services to the Property and any portions of the Real
Fstate that are not part of the Property and to permit
public and quasi-public vehicles, including but not
iimited to police, fire and other emergency vehicles,
tragh and garbage collection, post offlce vehicles. and
privately owned delivery vehicles, and their personnel to
enter upon and use the drives and streets, the Common
Areas and, to the extent necessary, the Limited Argas of
The Holcomb Estate in the performance of their duties.

19. Initial Management. As set forth in the By-laws, the -
initial Board of Dlrectors consists and will consist of Porsons .
selected by Declarant, The .Board of Directors has entered, or’
may hereafter emter, irto a management agreement with Declarant
(or a corporation or other entity affiliated with Declarant).
for a torm which will expire not later than December 31, 1989,
under which Declarant (or such affiliate of De¢larant, &s
appropriate) will provide supervision, fiscal and general
management and maintenance of the Common Areas and, to the
extent the sameé is not otherwise the responsibility of CQwners
of individual Condominium Units, the Limited Areas, and, ih
general, perform all of the duties and obligations of the Asso—
ciation. Such manzgement agreement ig or will be subject to
rormination by Declarant (or its affiliate, as appropriate) at
any time prior to the expiration of its term, in vwhich event

" the Assoclation shall thereupon and thereafter resume perform—
ance of all of its duties and obligations and functions. Not-- .
withstanding anything to the contrary contained herein, so long
ag such management agreement remains in effect, Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby
reserves to and for its benefit (ox to its affiliate, as appro-
priste), the exclusive right to manage the Property and to per—
form all the functions of the Association.

20, Limitation on Declarant's Ligbility for Assessments.
8o long as the management agréement becween thne Assoclation and
Declarant or its affiliate referred co {in Paragraph 19 remains
in effect, Declarant shall be responsible for only the amount
of any Qeficit in the annual budget adopted by the Initial
Board as may arige Jrom time to time during the effectiveness
of .guch management agreement and not for any Assessment based
on Declarant's pro-tata share of Common Expenses, the regponsgi-
pility of Declarant for Common Expenses during the period such
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management agreement remaine in effect being limited to such
sum which, in addition to Assessments paid by other Owners, may
be required to maintaln snd operate the Common Areas and, to
the extent the same are not the responsibility of Owners of
individual Condominium Units, the Limited Areas. The amount
for which Declarant shall be liable during such psriod shall
not include major ph¥sical alterations and other unusual
expenditures not ordinarily anticipated in normal maintenance
operatione nor amounts to be contributed to the reserve for
replacements and the general operating reserves to be estab-
lished pursuant to Sections 6.04 and 6.05 of the By-Laws.

Prior to the Applicable Date, Declarant shall bear all expenses
incurred with respect to the Tract arising out of comstruction

¢r other activities on any portion of the Real Estate not in- -

cluded in the Tract, including but not limited to road damage
‘and clean—up of debris caused by construction traffic, .
connection to any utility lines or mains located .on the Tract
and damage to, or deterioration of, grass, trees, fences or
other portions of the Property dus to construction off site or
the state of areas under development, . .o

Owners .

(a) Leasa. It is in the best interests of all the
Owners that those fersons residing in The Holecoub Edtate
have similar proprletary interests in their Condominium
Units and be Owners. For the purpose of maintaining the
congenizl and residential character of The Holcomb Estate,
no Owner other than Declarant shall leage his Condominium
Unit or enter into any other rental or letting arrangement
for his Condominium Unit unless such lease is in writing
and is for an injtial period of at least six (6) months,
Any such leas . shall be made explicitly subject to the
terms of this Declaration and the By-Laws,

(b) Bale. The Association shall have no right of -
first rofusal to purchase any Condominium Unit which an
Owner wishes to sell and an -Owner may sell his Condominium
Unit free of any euch restriction.

22. Right to Combine Units. Two or more adjoining Condo-
-minium Units may be utilized by the Owner or Ownars thereof as
if they were one Cendominium Unit and any walls, floore or
other structural separations between an{ twe such Condominium
Unitg, or any space that would be occupied by such structural
separations but for the utilization of the two Condominium
Units as one Condominium Unit, may, for as long as the two
Condominium Units are utilized as one, be utilized by the Owner
or ‘Ownerg of the adjoining Condeminium Units ss Limited Arsas
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hat any such structural separations are
necgssary or contain faciiitlesz necessary for the support, use
or enjoyment of other partis of the Building of which they are &
part. At any time, upon request of the Owner of one of such
adjoining Condominium Units, any ogening betwoen the two
condominium Units that, but for joint utilization of the tvo
Condominium Units, would have been occupled by a structural
geparation, shall be closed, at the equal expense of the Owners
of each of the two Condominium Units, and the structural
gaparations between the two Condominium Units shall thereupon
become Conmon ACeas. .

23, Right of Action. $&ubject to the Trovisions of -
Paragraph 29, the Association and any a9gr eved Owner shall
have a right of actien against sny Owner or OWners for failure
to comply with the provisions of the Declaration, By-Laws or
any decision of the Assocation or its Board of Directors which
are made pursuant to authority granted to the Association or.

its Board of Directors in such Aocuments. Owners shall have a .

gimilar right against the Association. .

24, Cogts and Attorneys’ Fees, In any proceeding_a:ising
because of faiiure of an Owner to make any payments required by

this Dpeclaration, the By-Laws OC the Act, or to comply with any. .

provision of the Declaration, the Act, the By-Laws, or the’
rules and regulations adopted pursuant thereto as oach may be
smended from time to time, the Association shall be gntitled-to
recover its costs and reasonable attorneys’' fees inourred in
eonnection with such .default or failure.

25, Waiver. No Owner may exempl himself £rom 1iability- .

for his contribution toward the Common EXpenses by waiver of
the use or enjoyment of any of the Common Areas OF Limited
Areas or by abandonment of his Condominium Unit.

26. Saeverability Clause, The.invalidity of any covenant,
restriction, condition, Iimitation or other provisions of this
Dacleration or the By-lLaws filed hzfewith shall not impair .or
affect in any manner the validity, enforceability or effect of
the rest of this Daclaratios or the attached By-Laws. ‘

27. Dronoung. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
the contrary, be ceemad to refer to and include the masculine,
feminine and neater genders. Words ip the gsingular shall in-
clude and refer to the plural, and vice versa, as appropriate.

"3¢, Floor Plans. The Plans getting forth the layout,

1oazcion, jdencification numbers. and dinensions.of the Condo-
reinium Units and the Property are incorporated .into this’
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Declaration by reference, and have peen £iled in the office of
the Recordsr of Marion County. indiana, in Horizontal Property
Plan file == , a8 of _Odobae [y , 1984, as
Instrument Number 84— AT 7% '

29, Exculpation. This instrument is executed and
delivered on the express condition that anything herein to the
contrary notwithstanding, sach and all of the representations,
covenants, undertakings and agreements herein made on the part
of Declarant (“Representations”}, while in form purporting to.
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen—
tations by Declarant or for the purpose or with the intention
of binding Deéclarant pérsonally, but are made and intended for
the purpose of binding only the Pract; and no personal liabil-

ity or personal responsibily is assumed by nor shall at any -
time be asserted or enforcesble againgt Declarant personally or

any of its partners, on account of this instrument or:on W f”

account of, in connectlon with or arising out of any Represéen—
tations of Declarant in this instrument gontained, either . -
express or lmplied, all such per'sonal liability, if any, being
expressly waived and roleased by each Person who agquires any

initerest in a Condominium Unit as a condition to tha acquisi-
tion thereof. ’ .

IN WITNESS WHEREOF, the undersigned has caused this , :
Declaration to be executed the day and year first above written.

HOLCOMB PROPERTIES

STATE OF IWDIRNA )
)} 88:

COUNTY OF MARION }

] Before me, the undersigned, a Notery Public, in and for
sald County and State, personally appearsd Georga ¥, Bwoet,
¥nown to me and known by mé to pe the General Manager of
Holcomb Propertises, an Indiana %ene:al partnership, who ack-
nowledged the executlon of the foregoing Declaration of Hori-
zontal Property Ownership for and on behalf of said partuership.

84 7973 .
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WITHESS my hand and Notarial Seal this g day of
, 1984,

My Commission Expires:
Lipue

Lok 1y vable
G

can )
%
w . ]
‘ X B
.
.

B

A

N A

s

-
-
‘N
I

This instrument prepared by Tom Charles Huston, Attorney-at-law, SRR
1312 Merchants Bank Building, Indianapolis, Indiana - 46204. - o®
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
rocorded in the Office of the Recorder of Marion County.,
Indiasna, on the 2nd day of July, 1984, as Instrument No.
B4-49972, hersby consents to the recording of the above and
foregeing Declaration and the submission of the Tract to the
provisions of the Horizontal Property Act of the State of
Indisna, end further agrees that its mortgage shall be subjsct
to the provislons of the Act and the above and foregoling
Declaration, and exhibits attached thereto, and the documents
incorporated therein. This instrument shall in no way be .
congtrugd or considered as a release of the mortgage ag to the
real estate described in said mortgage., but such mortgage shall
remain in full force and effect as to gaid resl estate therein
described, and as further described in the peclaration of
Horizontal Property Ownership.

EXECUTED this 21 day of Relember » 1984,

MERCHANTS NATIONAL BANK & 7:L"
TRUST COMPANY OF INDIANAPOLIS
-,

i

ames A. Buellz/
Assistant Vice bresided

84 29wy
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STATE OF INDIANA
COUNTY OF MARION

Bafore me a Notary Public jn and for said County and State
personally appeared James A.fgell, the Asgistant Vice President
of Merchants National Bank & Trust Company of Indianapolis,
who, having been duly sworn, knowledged the _execution of the
foregoing Consent of Mortgagee for and on behalf of said bank-
and stated that the representations therein are true.

1984.

My Commisslon ires:
5 pde e

n4 g 773 '_

Th{s_ instrument was prepared bY Tom Charlses Huston, Attorney-at—
1.aW, 1313 Merchants Benk puilding, Indianapolis, Indiana 46204
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CONSENT OF MORTGAGEE

SARNDRIN L M s

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and forsgoing Declara-
tion, which mortgage was dated the 29th day of June, 1984,
recorded in the Office of the Recorder of Marion County .
Indiana, on the 2nd day of July., 1984, as Instrument No.
84~49973, hereby consents tO the recording of the above and
foregoing Declaration and the submigsion of the Tract to the
provisions of the Horizontal property Act of the Stete of
Indiana, and further agrees that its mortgage shall be subject
to the provisions of the Act and the above and foregoing . -
Declaration, and exhibits attached thereto, and the documents
incorporated thersin. rthis instrument shall in no way be .
construed or congidered as a release of the mortgege as to the
real estate described in sald mortgage. but such mortgage shall
remain in full force and effect as to said real estate therelin
déscribed, and as further described in the peclaration of
Horizontal Property ownership.

EXECUTED this §& day of Ochober . 1984.

COMPUCOM DEVELOPMENT
CORPORATION

54 7Y
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STATE OF INDIANA
COUNTY OF MARION )

Before me a Notary Public in and for said County and State
personally appeared Hayes T. O'Brien, the President of Compucom
Development Corporation. who, having been duly sworn,
knowledged the execution of the foregoing Congent of Morigagee
for and on behalf of said corporation and gtared that the
representations therein are true.

-

_ WITNESS my hand and Notarial Seal this 8 gay of October
1984, a

<J£athfz? e

Notaﬁg Public res
rioh

13%hg |
County
Susan K. Burford
{Printed)

g8y 7973

Thi; jnstrument was prepared by Tom Charles Huston, Attorney-at~
Law, 1313 Marchants Bank Building, Indisnapolis, Indiana 46204
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EXHIBIT B
LEGAL DESCRIFTION OF THE TRACT

Part of the Horthwest Quarter of Sectlon 15, Township 16 North, Range 3 East In Marion
County, Indlana, more particularly described as follows:

Commencing at the Northwest corner of sald Quarter Section; thence along the Horth {ine
thereof South 89 degrees 23 minutes 52 seconds East (assumed bearlng) 616,12 feet to the
Nor-thwest corner of Ayrshire, the plat of which was recorded In Plat Book 16, page 144 In
the Offlce of the Recorder of Marlon County, Indlana; thence along the West llne of sald
Ayrshire South 00 degrees 35 minutes 14 seconds West 1034,80 feet to tha Scuthwest corner
of sald Ayrshire; thence along ¥he center |lne of Cold Spring Road North 64 degrees 06
minutes 31 seconds East 511.84 feet; thence South 25 degrees 53 minutes 29 seconds East
96.00 feet; thence North 64 degrees 06 minutes 31 seconds Fast 60.00 faet to a curve having
a radlus of 75.00 feet, the radius polnt of which bears North 25 degrees 53 minutes 29 o
seconds West; thence Northessterly along sald curve 47.56 feet to a polnt which bears South
62 degrees 13 minutes 29 seconds East from sald radius point; thence North 27 degrees.46
minutes 31 seconds East 18.70 feet to a curve having a radius of 53.34 feot, The radius
point of which bears South 62 degrees 13 minutes 29 seconds East; thence Easterly atong
sald curve 47.01 feat +o a point which bears North 13 degrees 33 minutes 29 seconds West .
from said radfus polnt; thence North 76 degrees 26 minutes 31 seconds East 74.51 feet to.a
curve having a radius of 42,07 teet, *he radius point of which bears South 13 degrees- 33 -
minutes 29 seconds East; thence Eastor|y and Southerly along sald curve 77.58 feet to a-
point which bears South 87 degrees 53 minutes 29 seconds East from sald radius polnt;
thence South 02 degrees 06 minutes 31 ssconds Yest 54,00 feet to a curve having a radius
311,81 feet, the radius polnt of which bears Sowth 87 degrees 53 minutes 29 sgconds East;
thence Southerly along sald curve 152,38 feet to a polnt which bears South 64 degrees 06

" minutes 31 seconds West from said radlus polnt; thence South 23 degrees 53 minutes 29
seconds East 180,17 feet fo the Polnt of Beglnning; thence continue South 25 degrees 55
minutes 20 seconds East 31.46 feet +o a curve having a redius of 80,26 feet, the radius
polnt of which bears South 64 degress 06 mlautes 31 sesconds West; thence Southerly and
Southwesterty atong said curve 140,98 feat +o a point which bears South 15 degrees 15
minutes 14 seconds tast from sald radlus point; thence South 74 degrees 44 minutes 46
seconds West 137,00 feet; thence North 15 degrees 15 minytes 14 seconds Vest 126,00 feet to
a point whlch bears South 74 degrees 44 minutes 46 seconds West 210.08 feet from the point
of beginning; thence North 74 degrees 44 minutes 46 seconds East 210,08 feet to the Point
of Beglnning, contalning 0.59.acres, more or less.

Subject fo and *ogether with & 10.00 feet wide gas |lne easement recorded as Instrument
#83-77761 In sald Recorder's Office.

Also,-subject To and together with a 20.00 feet wide water main easement recorded as
instrument F83~77973 1n sald Recorder's Offlce.

And, subject to end together with a 20.00 fest wide sewer easement recorded es Instrument
#84-52812 in sald Recorder's Offlce.

Together with a nonexclusive sasement for Ingress and egress over and across the following
descrbaed real estate:

84 79773




LI ]

Exhibit B
Legal Description of the Tract
Page 2

Part of the Northwest Quarter of Section 15, Townshlp 16 North, Range 3 East in Marion
County, tndlana, more particularly described as follows:

Commenclng at the Northwest corner of said Quarier Sectlon; thence along the North !lne
thereof South 89 degrees 23 mlnutes 52 seconds East (assumed bearing) 616,12 feet to the
Northwest corner of Ayrshire, the pist of which was recorded In Plat Book 16, page 144 In
the Offlce of the Recorder of Marlion County, indlana; thence along the West {ine of said
Ayrshire South 00 degrees 35 minutes 14 seconds West 1034,80 feet to the Southwast corner
of sald Ayrshire; thence aiong the center ilne of Cold Spring Road North &4 degrees 06
minutes 31 seconds East 511.84 feet to the Point of Beglonlng; thence South 25 degrees 53
mlinutes 29 seconds East 96.00 feet: thence Norih 64 degrees 06 mlnutes 31 seconds East
60,90 feet to a curve having a radlus of 75.00 feet, the radlus point of which bears North
25 degrees 53 minutes 29 seconds West; thence Northeastarly along sald curve 47.56 feet to
a point which bears South 62 degrees 13 minutes 29 seconds East from sald radlus peint;

thence North 27 dagress 46 minutes 31 seconds East 18,70 feet to a curve having a_radlus of .

25,34 feet, the rodius point of which bears South 62 degrass 13 minutes 29 saconds- East;
thence Easterly aiong sald curve 47.01 feet to a point which bears North 13 degrees 33.
minutes 29 seconds West from sald radlus polnt; thenca North 76 degreés 26 minutes 3t

seconds East 74.51 feet to a curve having a radius of 42,07 feet, the radlus polnt of which L

besrs South 13 degress 33 minutes 29 seconds Easts Thence Easterly and Southerly along said
curva 77,58 feet to a point which bears South 87 dogrees 53 minutes 29 seconds East from~ -

sald radlus point; thence South 02 degress 06 minutes 31 seconds West 34.00 feet +o 2 curve ,;}

having a radfus 371,81 feet, the radius point of which bears South 87 degrees 53 minutes 29
seconds East; thence Southerly along sald curve 152,38 feet to a polnt which bears Sowth 64
degrees 06 minutes 31 seconds West from sald radius point; thence South 25 dagrees 53
minutes 20 seconds East 211,63 feet to a curve having a radlus of 80.26 feet, the radius
polnt of which bears Seuth 64 degrees 06 minutes 31 ssconds West; thence Scutherly and
Southwesterly along sald curve 140.98 feet to a polnt which bears Scufh 15 degrees 15
minutes 14 seconds East from sald radius polnt; thence South 74 degrees 44 minutes 46
soconds West 137,00 feet; +thence Scuth 15 degrees 15 minwtes 14 seconds East 22,00 foot;
thence North 74 degreos 44 minutes 45 seconds East 137,00 feet to a curve having 2 radlus
of 102.26 feet, the radlus polnt of which bears North 15 degrees 15 minutes 14 scconds
Wost; thence Easterly and Northerly along sald curve 179.62 fest to a point which bears
North 64 degrees 06 minutes 31 seconds Fast from sald radius point; Yhence MNorth 25 degrees
53 minutes 29 seconds West 211.63 feet to a curve having & radlus of 269.81 fest, the
radlus polnt of which bears North 64 degrees 06 minutes 37 seconds tast; thence Northerly
afong sald curve 141,63 feet to a point which bears North 87 degrees 53 minutes 29 seconds
West from said radius polnt; thence North 02 degrees 06 mlnutes 3! seconds East 54.00 feet
10 a curve having a radlus of 64.07 feet, the radlus polnt of which besrs North 87 degrees
53 minutes 29 seconds West; thence Northerty and Wester|, along sald curvae 118.16 feat %o a
polnt which bears North 13 dagrees 33 minutes 29 seconds West from sald radlus polnt;
thence Sowth 76 degrees 26 minutes 3} seconds West 74.5] fest to a curve having & radius of
77,34 teet, the radius point of which besrs South 13 degrees 33 minytas 29 seconds East;
thence Westorly along sald curve 65,69 feat to a polnt which bears North 62 degrees 13
ninutes 29 seconds West from sald radius polint; thence South 27 degrees 46 minutes 31
seconds Yest 18,70 feet to a curvs having a radiys of 53,00 feet, the radivs polnt of which
beers North 62 degrees 13 minutes 29 seconds West; thence Southwesteriy along sald curve
35,61 test to a point which bears South 25 degreos 53 minutes 29 seconds Esst from sald
radlus polnt, sald poinf Iles on a reverse curve having a radius of 20,00 foet, the radius
polnt of which bears North 25 degrees 53 minutes 29 seconds West; thence Westerly and
Northwesterly along safd curve 31,42 fast to 2 polnt which bears South 54 degrees 06
minutes 31 seconds West from sald radlus polnt; thence North 25 degrees 53 minutes 29
seconds Yoot 54.00 feat to a polnt on the center 1ine of sald Coid Spring Road, saia polnt
bears North 64 degrees 06 minutes 31 seconds East 40.00 feet from the polnt af beglnning;

thence along sald center |1ine Scuth 64 degress 06 minutes 31 s ds ,ﬂg?eg foot +o th
Peint of Beginning. a@i .. 5{} ©
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EXHIBIT C

DESCRIPTION OF BUILDING AND
CONDOMINTUM UNITS

The Building on the Tract as of the date of this Declara-—
tion is identifled and referred to in the Plans as Building A.
Tha Building is & one and two story structure constructed of
brick venesr on wood frame.

guilding A contains a total of five {(5) separate Condo-
minium Units, which consist of the following:

Unit A-1

2 story

Living Area — 137¢ square feot
Garage - 470 square foet
(2 bedrooms, den and 2 1/2 baths)

Unit A-2

1 story

Living Area - 1490 square feet
Garsge - 480 square feoot
{2 bedrooms and 2 baths)

Unit A-3

2 gtory

Living Ares - 1830 square feet
@arage ~ 475 square feat
{3 bedrooms and 2 1/2 baths)

Unit A—-4
1 story
Living Area - 1354 square feet
Garage - 475 square feat

(2 bedrooms and 2 baths)

: ynit A-S
i 84 TV

‘2 story
Living Ares - 1516 square feet
Garage - 478 square feet

{2 bedrooms, den and 2 1/2 baths)




EXHIBIT D

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interest appertaining to each of the re-

spective Condominium Units is 20,000% as of the date of this
peclaration. Such Percentage Interests are gubject to adjust-
ment and alteration, upon expansion of The Holcomb Estate as

provided in this Declaration.
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CODE QF BY-LAWS OF
THE HOLCOMB ESTATE HORIZONTAL PROPERTY REGIME

THE HOLCOMB ESTALE N o e s S —

OF
THE HOLCOME ESTATE OWNERS ASSOCIATION, INC.

ARTICLE I

Identification and Apglicabilitz

gection 1.01. Identification and Adoption. These By—-Laws
are adopteéd simultansously with the execution of a certain
Declaration creating The Holcomb Estate Horizontal Property
Regime to which these By-Laws are attached and made a part. -
The Declaration is incorporated herein by reference, and all of - -
the covenants, rights, restrictions and liabilities therein. T
gontained shall ‘apply to and govern the interpretation of these T
By-Laws. Except as otherwise provided in section 1,02 hereof, e
the definitions and terms as defined and used in.the Declara-
tion shall have the same meaning in these By-Laws and reference-
is specifically made to Paragraphi 1 of the Declaration cons, .
taining definitions of terms. The provisions of these By-Laws.
shall apply to the Property and the administration and conduct’
of the affairs of the Association.  These By-Laws ghall also ..~ . ..
constitute the By-Laws of the Association. :

Section 1.02. Additional Definitions. Notwithstanding any
other definition in the Decloration, the following terms as B
used in these By-Laws shall have the following meanings: S

LAl
MR

(a) “Articles” means the articles of Incorporation of
the Association.

(b} '"Assessment" means all sums lawfully assessed
against the Ouners or as declared or authorized by the: Act.,
the Declaration, any Supplementary pDeclaration, the
Articles, or these By-Laws.

(¢) “"Directors” means all the members of the Board of
Directors and "Director” means any individual member
thereof .

{d) *Initia) Board" means those individuals appointed.
by Declarant as Directors pursuant to the power raeservad to
Daclarant by Section 3.02 in their capacity as the Board of
pirectors. ’
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{e) "Managing ﬂgent”'means a reputable and recognized
professional propetty management agent employed by the :
Board pursuant to section 3.06.

(£) "Majority Vote" means a majority of the
Percentage Vote present and voting at any duly constituted
meeting of the Members.

(g) "Member” means 3 member of the Association and
"Members"” meshs more than one member of the assocliation,

. (h) "Régular Agsesspent” means the Aggeasment levied
pursuant to Section 6.02. .

(i) "special Assessment” means the Assessment levied
pursuant to fection 6.03. )

(§) vstatute" means the Indiaha Not-for-Profit Cor-— -

" poration het of 1991, &s the same may be amended from time
‘to time. T C ' S

sastion 1,03. Individusl Application. Al of the ovners,

fyture Owners, tenants., future tenants, or their guests. and
invitees, or any other Pexrson that might use or occupy & Con—
dominium Unit or any part of the Property, shall be subject to
the restrictions, rorms. apd conditions set forth ia the Decla-
ration, the Articles, these By-Laws and the act, and to any. .
rules and requlations adopted by the Board as herein provided,

BRTICLE II

Meetings of Agsociation

Section 2.01. Zurposg of Meetings. At least apnually, and
at puch other times &s may be necessary, the meetings of the -
co-owners shall be held for the purpose of electing the Board
{gubject to the provisions of Section 3.02 hereof), approving
‘the annual budget, providing for the collection of Common
" Expenses and for such other purposes as may be required by the
peclaration, the Articles, these By-Laws, the Act or the
gratute. :

gaction 2.02. Annual Meetings. The annual meeting of the
Members shall be held on the first Tuesday of April in.each
calendar year. AL the annual meeting, the Owners shall .
{subject to the provisions of gection 3.02 hereof) elect the
Board of Directors in accordance with the provisions of these
By-Laws and transact such other business as may properly come

before the meeting.
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gSection 2,03, Special Meetings. A special meeting of the
Mambers may be called by resolution of the Board or upon.a
written petition of Owners who have not less than ten gercent
(10%) of the Percentage Vote. The resolution or petition shall
pbe presented to the president or Secretary of the Association
(references herein to ar officer shall be to that officer of
the Association) and shall state the purpose for which the
"meeting is to be called. No business shall be transacted at a
special meeting except as stated in the petition or resclution.

goction 2.04. HNotice and Place of Meetings. All maatings
of the Members shall be Tield at any suitable place in Marion
county, Indiana, as may pe designated by the Board. Written

notice stating the date, time and place of any meeting and, in-

the case of a special meeting, the putpose Or Purposes for
which the mesting 1s called, shall be delivered or mailed by

‘¢he Secretary to each Member entitled to vota thersat not. 1ese

rhan ten (10) days prior to the date of such meeting. The:
notice shall be mailed or delivered to the Owners at the
addresses of their respective Condominium Units and not, other—.
wise. A copy of each such written notice shall also be deliv~
erad or mailed gimultaneously by the Secretary to sach Mort-—
gagee {a) who requests in writing that such notices be deliv="
gred to it, and {b) who has furnished the Associztion with its
name and address in accordance with Section 12.01 of these
By-Laws ., Attendance at any meeting in person by agent or. by
proxy shall econstitute a waiver of potive of such meeting. -

Section 2.05. Votindg.

{a) Number of Votes. All Persons who owi a
Condominium Unit shall jointly {(and not soverally) be
antitled to cast one vote for aach Condominium Unit they
own on each matter coming pefore the meeting as to which
they are entitled to vote.

(b) Multiple Owmei. Wherse the Owner of & condominium

Unit comstitutes or consists of m>re than one Persoh, OF is
a partnership, there shall be only one voting representa-
tive entitled to all of the percentage Vote allocable to

that Condominium Unit. At the time of acquisition of title

to & Condominium Unit by a multiple Owner or a partnership,
those Persons constituting such Owner or the partners sha 1
file with the Secretary an irrevocable proxy appointing one
of such Persoms or DPArtners as the voting representative
for guch Condominium Unic, which shall remain in effect
until all of those Persons constituting such multiple Owner

or & majority of the partners in such partnership designate .

- another voting representative in writing, or such appointed
representative relinquishes such appointment in writing,
pecomas incompetent, dles or such appointment is otherwise
rescinded by order of a court of competent jurisdiction or
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the Ownetr no longer owns such Condominium Unit. Such
appointed voting representetive may grant a proxy to
apother to vote in his place at & particular meeting or
meetings pursuant to paragraph {d) of this Section 2.05,

which shall not constitute a permanent relingquishment of
?is Eight to act as voting representative for the Condomin-
um Unit.

(¢} Votin Corporation or Trust. Where a corpora-
tion or trust is an Owner or 1g othervige entitled-to vote,

the trustee may cast the vote on bshalf of the trust and
the agent or other representative of the corporation duly

empowered by the board of directors of such corporation may

cast the vote to which the corporation is entitled. The
secxretary of the gorporation or a trustes of the trust so .
entitled to vote shall deliver or catise to be delivered
prior to the commencement of the meeting a certificate

gigned by such person to the Secretary stating who is

‘authorized to vote on behalf of said corporation or trust.

{d) Proxy. BAn Cwner may vote either in person or by
his duly avthorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his -

attorney-in-fact in writing, delivered to the Socretary
pricr to the commencement of the meeting. :

(¢) Pledgees. If the vote of an Owner or Owners has
been pladged by moctgage, security agreement, conditional
assignment, or other instrument, an executed copy of which
hag been filed with the Secreisary. only the pledgee shall ~
be entitled to cast the vote of such Owner or Owners upon.-
those matters upon which the Ownex's or Owners’ vote is 50
pledged. : L

(£) Quorum. RExcept where otherwise expressly pro-
vided in the Declaration, these By-Laws, the Act ov the
Statuts, a Majority of Owmers shall constitute a guorum at
all meetings of tha Members.

gection 2,06. Conduct of Meetings.

{a) Annual Mgeting, The President shall act as the
chairman of all annual meetings of the Association if he is
present. At all annual meetings, the chairmen ghall call
the meeting to order at the duly designated time and busi-
ness will Be conducted in the following order:

(1) Reading of Minutes. The Secratary ghall
reed the minutes of the last annual meeting and the
minutes of any special meeting held subsequent therea-
to, unless such teading is waived by a Ma ority Vote.
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(2) Treasurer's Report. The Treasurer chall
report to the Owners Goncerning the financial condi-
tion of the Association and answer relevant gquestions
of the Owners concerning the Cotmon Exponses avnd
financial report for the prior year and the proposed
pudget for the current year. :

(3} Budget. The proposed hudget for the current
fiscal year shall be presented to the Owners for ap-
proval or amendment. - :

(4) Election of Board of Directors. After the
Applicable Date, nominations for the Board may be. made
by any Owner from those pergsons eligible to serve. .
Such nominations must be in writing and pregented to
the Secretary at least seven (7) ‘days prior to the’
date of the annual meeting.. Voting for the Board will

be by paper ballot. The pallot shall contain.the name;'“;'*;lﬂi

of each Person nominated to serve 48 a member of the

Board. Each Ownsr may Cast the -total number ofvvotes-';‘.

to which he is entitled for as many nominees 4§ are o

be elected; however, he shall not be entitled to
cumwlate his votes, Those Persons receiving the

highést humber of votes shall be elected.: Each votihg; o

Owner shall sign his ballot. . Prior to the Applicable
Date, the nomination snd election of the Board shall

pe governed by the provisiens of Section 3.02 hergof.

(5) Other Business. Other pusiness may be
brought before the meeting only by decision of the
Board of Directors or upon a written request of an

owner submitted to the Secretary of the Asﬁociation-atf'
least seven (7) days prior Tto the date of the meeting, -

except that such written request may be waived at the
meeting if agreed by a Majority of Owners. ’

(6} Adjournment.

. {(p) Bpecial Meeting. The President shall act as
chairman of any special meetings of the. Asgociation 1f he
is present. 7The chairman shall call the meeting to order
at the duly designated time and the only business to be
considered at such meeting shall be the matters for which
guch meeting was called. as set forth in the notice of such
gpecial meeting.
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ARTICLE II1

Board of Directors

e e e

Section 3.01. Management. The affairs of the Assoclation
and The Holcomb Estate shall be governed and managed by the
Board of Directors. Prior to the Applicable Date, the Board
shall be composed of three (3) individuals; after the Appli-
cable Date, the Board shall be composed of nine {(9) indivi-
duals. No ‘ndivigual shall be eligible to serve as a Director-
unless he ig, oc is deemed in accordance with the Declaration
to be, an Owner, including an individual appointed by Declarant
as provided in Section 3.02 hereof . -

Section 3.02. Initial Board of Directors. The initial

Board of Directors shall be George P. Sweet, Hayes T. O'Brien |

and David A. Trulock, all of whom have been or shall be ap~ R
pointed by Declarant. Notwithstanding aoything €e the contrary: .
contained in, or any other provisions of, these By-Laws, the .t - on
Declaration, the Act or the Statute {a) the I.itial Board shaly . -
hold office until the Applicable Date, and {b) in the event of : ..
any vacancy ot vacancies oeoourring in the Initial Board for. any - .. .
reason or cause whatsoever, prior to the applicable Date, every :
such vacancy shall be filled by an individual appointed by '
peclarant, who shall thereafter be desmed a member of the

Initial Board. Each Owner, by accsptance of a deed to a Con-
dominium Unit, or by acquisition of any interest in a Condomin--.

jum Unit by any type of jurldic aots inter viveog or causa '

. mortis. or otherwise, shall be deemed to have appointed

- peclarant as such Owner's agent, artornsy-in~fact and proxy,

which appointment shall be Jeemed coupled with an interest-and
irrevocable until the Applicable Date, to oxercise all of said
Owner's right to vote and to vots as Declarant determines on

all matters as to which Members are entitled to vote under the
peclaration, these By-Laws, the Act, the Statute cr otherwige.

Thig appointment of Declarant as such Owner's agent, attorney-
in-fact. and proxy shall not be affected by incompetence of the

cwner granting the same.

Section 3.03. Additional Qualifications. Where an Owner
consists of more than one individual or is not a matural
-person, then one of the individuals constituting the multiple
Owner, Or a partner, an officer or the trustee of an Owner :
ghall be eligible to serve on the Board, except that no single’
Condominium Unic may be represented on the Board by more than
one individual at & time. .

- §ection 3.04. Term of Office and Vacancy. Subject to ﬁhe
provisions of Section 3,02 herect, three (3) members of the
Board shall be slected at each annual meeting of the Asspcla-~ =
tion. The Initial Board shall be deemed to be elagted and
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re-glected as the Board of

until the Applicab

Directors at each annual meeting
i1e Date. After the Applicable Date, each

menber of the Board of Directors shall he alected for a term of
three (3) years, exocept that at the first election after the
Applicable Date three (3) Directors shall be elected for a
tlL-ee (3) year term, three (3) for a two (2) year .erm, and

three (3) for a on
one-third (1/3) of

e (1) year term so_that the terms of
the Directors shall exrire annually. There

ghall be separate nominations for the office of each Director
to be slected at such first plection after the Applicable
pate. Each Director shall hold office throughout the term of
his slection and until his successor ig elected and qualified.
subject to the provisions of gection 3,02 hereof as to the

Initial Board. &ny
shall be filled by

vacancy or vacancies occurring in the Board
a vote of a majority of the remaining

pirectors or by vote of the Owners if a Director is removed in
accordance with Section 3.05. The Director so £illing a
vacancy shall serve until the next annual weeting of the - -
Members and until his successor is elected and qualified. At
the first annual neeting following any such vacancy, a Director .
‘shall be elected for rhe balance of the temm of the Director 50

removed or in respact to whom there bas otherwise been.a

vacancy .

Section 3.05.

Removal of Directors. A Director or Direc—

torg, oxcept the members of the initial Board, may be removed
with or without cause by vote of a Majority of Owners at a

speclal meeting of

the Members duly called and constituted for

_that purpose. In such cage, his successor shall be slected at.

the same meeting £
ing. A Diregtor &

rom eligible Owners nominated at the meet-
o elected shall serve until the next annual

meeting of the Members oI until his successor 1s duly elected

and qualified.

gection 3.06,
shall provide for

pugies of the Board of DPirectors. The Board
the aaministration of The Holcomb Estate, the

maintenance, upkeep and replacement of the Commen Areas and

Limited Areas {unl
or duty of Owners
disbursement of th

pate, the Board sh

ess the same are othervise the responsibility
of Condominium Units), and the collection ‘end
@ Common kxpenses. After the Applicable

all, on behalf of the Asgociation, employ a

Managing Agent upon such terms as the Board ghall £ind, in its

.digeretion, reascn

able and customary. The Managing Agent shall

ageist the Board in carrying out its duties, which include, imt

are not limited. to

(a) protection, gurveillance and replacement of the
Common Areas and Limited Areas, unless the same are othexr~

~wise the responsibility or duty of Owners of Condominium
Units; provided, however, that this duty shall not include

or be deemed ©

¢ interpreted as a re jrement that the

Association, the Board or any Managing Agent must provide
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any on-site or roving guerds, security service or security
system for protection or gurve..lance, and the same need
not be furnished;

(b) procuring of utilities used in connection with
The Holoomb Estate, removal of garbage and waste, and sno¥
removal from the Common Areas;

{c) landscaping. pqinting,'decorating. furnishing,
maintaining and repairing the Common Areas and, where
applicable, the Limited Areas;

) (&) surfacing, paving and maintaining drives, parking
areas and sidewalks; .

 {e) washing and cleaning of exterior winduw“sﬁrfacsé
of the Condominium Units if the Board determines that it

. would be-advantageous to the Association teo do so0;

Qwner's shdre.of the Common EXpenses;

T4

(£) assessment and collection from the_owners offihe”.

(q) prePSration'of the proposéd_aqnualrbudgetsﬁ

: {h) p:eéaring and delivering annually to ‘the Quwners #_7
£ull accounting of &ll receipts and expenses ingurred in. ...
the prior yeer: o .

{i) keeping a current, accurate and detaiied_reqo:d h
of receipts and expenditures affecting the Property,
specifying and itemizing the Common Expenses; and

{(j) procuring and paintaining for ‘the benefit of “thoe

owners, the Assogliation and the Board the‘insurancejcbver-.,'i
ages required by Section 8.01 and such other insurance -t
coverages as the Board, in its sole discretion, may deem

pecessary or advisable.

(k) making aveilable to Owners and Mortgagees bﬁ;rant i

copies of the peclaration, By-Laws and rules and regula- -

tione governing The Holcomb Estate ("Otganizatidnal-bocu---f':f"‘

mente") and any other books, records and finenclal state-
nents of the Asgociation, The Board shall also make
available to prospective purchesers of Condominium Units

3

current copies of the Organiezational Documants and the most S

recent annual audited financial statement, if such state—

ment has been prepared, “pvallable® means available for. .~ S

inspection upon request during normal busingss hours or '

.undsr other reagonable circumstances. Upon written raqueét ’

by .the United States Department of Housing and Urban
Development or the Veterans Administration, the Board shall
also prepare and furnigh within a reasonable time an : )
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asudited finaneial statenent for the Assocciation for the
immadiately preceding fiscal year.

Section 3.07. DPowers of the Board of Dirsctors. The Board
shall have such powers as are reasonable and necessary to
accomplish the. performance of their duties. These prwers
include, but are not limited to, the power:

(a) to employ & Menaging Agent to assist the Board in -
performing its duties; . :

(b} to purchase for the benefit of the Owners such ..
equipment, materials, labor and services ag may be neces-.
sary in the judgment of the Board: - .

: {¢) to employ legal counsel, architects, contractors, .
‘acoountants and others as in the judgment of tle Board may '~ .

. be negefsary or desirable in comnection with the bhusinéss .-
and affairs of The Holcomb Estate; T  EPTI

(d) -to employ, designate, discharge. aud femove ‘sdeh . .
personnel as in the judgment of the Board may be. necéssary .-
for the maintenance, upkeep, repair.and répladement of the -
Common Areas and, where applicable, thé Limited Areas; o

(@) to inqlﬁde'tha costs of all of the above, and ;

foregoing as Common Experses and to pay: all of guch COSEtS .-
therefrom; ; B T T e

(£) . to open and maintain a bank account or éééduhth ?_;
in the name of the Association; and - a B

(g)"to adopt,'tevisé,,amend and altéf_f:om":iuﬁ o
time rules and regulations with respect to use, cccupancy;
operation and enjoyment of the Property. "

. Bection 3.08. Limitation on Board Aetion. Afgaf thé
applicable Date, the authority of the Board to entér iate

contracts shall be limited to contracts involving a total

expenditure of less than $10,000.00 without obtaining the -prior - - - o

approval of a Majority of Owners, except that in the following - °
cases such approval shall not be necessary: : .

'(a) contracts for replacing or restoring portions of
+he Common Areas or Limited Areas damaged or destroyed by
fire or other cause where the cost thereof is payable out

of insurance proceeds actually received:

o (b) proposed contracts and proposed expenditures"» ' o

" éxpressly set forth in the proposad annual budaet as
approved by the Owners at the annual meeting; and
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(¢) expenditures necessary to deal with emergency
conditions in which the Board reasonably belleves there is
insufficient time to call & meeting of the Owners.

gection 3.09. Compensation. No pirector shall recelve any
compensation for his services as & Director except to such ex-
tent as may be expressly authoriged by a Majority of Owners.
The Managing Agent ehall be entitled to reasonable compensation
for its services, the cost of which §hall be a Common Expense.

Section 3.10. Meetiqgs.

{a) Organization Meetind, The Board shall meat_aﬁchv}A
year within ten {10) days foliowing the date of the annual ’

meeting of the Association, at =such time and place as shall

‘pe fized at the annual meeting, for the purpose of orgadi-.-
zation, election of officers and consideraticn of any other

business that may properly be brought beforeg the meeting,
and no notice shall be nocessary to any newly glected -’

pirectors in order legally to constitite such meeting if =

guorum is present.

«{b) Regular Meetings. Regular meptings'uf the éoafd -

may be held at such time and place as ghall be determine
" from time to-time by a majority of the Directors. The .
gécretary shall give notlce of regular meetings of the .
Board to each pirector -personally or by United States mail

at least five (5) days prior to the date of such meetinq};

. (c) Bpecial Meetings. Special meetings of the Board

may be called by the President or any two (2) members of

the Board. The Director or Directors calling guch mesting
shall give written notige thereof to the Secretary who

ghall elther personally or by mail, and at least three {(3) -
days prior to the date of such special meeting, give notice

to the members of tae poard. The notice.of the mesting
ghall contain a stacoment of tho purpose for which the
meeting is czlled. ‘such meeting shall be held at such
place and at such ¢rime within Marion County. Indiana; a5
shall be designated in the notica. . .

section 3.11. Waiver of Notice. Before any meeting of the ’
.Board. any Director mey. inm writing, waive notice of such -~

meeting and such waiver shall be deemed eguivalent to -tha
giving of such notice. The presence of any Director at a
meeting or his subsequent consent to the actions taken thereat,
ghall, as to such Dlrector. constitute a waiver of notice of
the time, place and purposd thereof. If all Directors are
pregent at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.
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Scction 2.12. Action Without a Meeting. Any action
required or permitted to be taken at any meeting of the Board
may be taken without a meeting if a consent in writing setting
forth such actions so taken ig signed by all Directors and such
written congent is filed with the minutes of the procesdings of
the Board.

Section 3.13. Quorum. At all meetings of the Board &
majority - the Directors ghall constituts a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present
shall be the decision of the Board. _

Section 3.14. Non-Ligbility of Directors. The Directors '

b M

shall not be liable tc the Owners on any other Perscny for .any
error or mistake of judgment ezercised in carrying out their
duties and responsibilities as Directors, except-for their own

individa ‘ X
“The Association shall indemnify afd hold narmless and . defend

pach of the Diredtors against any and.-all liability to-any . _ °
Person arising out of contracts made by the Board on behalf: of .-

The Holcomb Estate or the Association, unless any sﬁch-contnqct‘j=:;

shall have been made in bad faith or contrary to the provisions
of the Declaration or these By-Laws. It la

pitgctors shall have no personal lisbility with respect to ‘any -
contract made by them on behalf of The Holcomb Estaté. or -the.

Association and that in all matters the Board is acting for and
. on behalf of the Owners as their agent. tThe liability of any

.Owner arising out of any contract made by the Board or out, (of

 the aforesaid indemnity in favor of the Directors shall he-

limited to such percentage of the total liability oz obligation
thereunder as is equal to his Percentage Interest. Every con—
tf¥act made by the Board or the Managing Agent on behalf of The
Holcomb Estate shall provide that the Board and ‘the Managing
Agent, as the cass may va, are acting as agent for *he mers
and 'shall have no personal 1iability thereunder, éxcepl. in
their capacity as Owners (if epplicable) and then only to the
extent of their Percentage Interests.

Section 3.15. Additional Indomnity of Directors. The
Agsooiation shall indemnify, ho d harmiess and defend any
individual, his helrs, assigns and lsgal representatives made a
party to any action, suit or proceeding by reason of the fact
that he is or was & pirector, against the reasonable sxpenses,
including attorneys' fees. actually and necessarily incurred by
bim in connection with the defense of such actiom. suit otv .
proceeding, or in conngction with any appeal therein, except as
otherwise specifically provided herein in relation to matters
ag -to which it shall be adjudged in such action, suit or
_proceeding that such Direotor ig liable for gross negligence or
misconduct in the performance of his duties. The Assoclatlion
shall also reimburse to any such Director the reasonable costs
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of settlement of or judgment rendered in any ection, gult ok
procesding, if it shall be found by a Majority of Owners that
such Director was not guilty of gross negligence or misgon~
duct. In making such findings and notwithstanding the adjudi-

cation in any action, suit or proceeding against & Director, no .

Director shall be considered or deemed to be guilty of or
1iable for negllgence or mieconduct in the performance of his
duties where, acting in good faith, such Director relied on the

books and records of the association or statements or advice .

made by or prepared by the Managing Agent or any officer or

enployee thexeof, or any acoountant, attorney or other Person. ..

employed by the Association to render advice or gervice unless

such Director had agtual gnowledge of the falsity or incorrect- .

ness thereof; mor shall a Director pe deened guilty of or

liable for negligence or misconduct by virtue of the. fact that . .

 he failed or neglected to atrend a meecing or meetings of the
Board . : ' ) . - .
Section 3.16. Transactions Involving Affiliates. ~No
. gentract or other transaction between the Association and one
 or more of its Diregtors, of between the Association and. any
Person (ihcluding Declarant or .any partner of -Declarant) in -
which one or more of the Directors are directors. officers,: ..

partners, ot employses or are pecuniarily or otherwisé inter— .

ected shall be void or voidable pecause such Director or -
pirectors are presént at the meeting of the Board that -autho-

or their votes are counted for such purpose if:

(a) the contract or transaction is petween the
Asgociation and Declarant or any affiliate of Declarant
entered into prior to the Applicable Date; :

(b) the fact of the affiliation or interest is
disclosad or known to the Board or & majority thereof ‘or
noted in the minutes, and the Board authorizes, approves,

vote sufficient for the purposd; oL .

(¢) the fact of tha affiliation or interest is

disclosed or known to the Co—Owners, or & majority -thereof, .

and they approve or ratify the contract or transaction in-
good faith by a vote sufficient for the purpose; or

(d) the contract or transaction is commercially :
reascnable to the Association at the time it ik suthorized,
ratified, approved or executed. ) ‘

~Affiliated or interested Direccors msy be counted in

determining the presence of a quorum of any meeting of the

Board thereof that authorizes., approves or ratifies any :

contract or transaction, and may vote thereat to authorize any
' 8
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. administering funds of the Association, the Managing Agent

‘offiters, employees and agents handling or responsible for

“ing.Agent, as the case may be, at. any -given time during the-

| teritof each bond.. In no event, however, may the-aggregate - B
_amount of such bonds be leds than a sum equal to three {(3)-, . - . %,
“months' aggregate assessments on all Condominium Units plus . - e

',ﬁssociation shall be elected annually by the Board at the

‘fidelIity bond shall name the Association. as -an.obligee and

‘elected from among the Directors and shall be the chief execu-~

contract or transaction with like force and effect as 1if they
were not so affiliated or not so interested.

Section 3.17. Bonds. Blanket fidelity bonds shall be
maintained by the Association for all officers, directors and
employees of the Association and all other persons haniling, or
responsible for, funds of or administered by the Assogiation. .
where the Managing Agent has the responsibility for handling or

shall be required to maintain fidelity bond coverage for its
funds of, or administered oa behalf of, the Associatlon. B8uch

ghall not be less than the estimated maximum of funds;. includ- L]
ing reserve funds, in the custody of the Assoclation or Manag~ - 7~ "«

regserve funds. The bonds. shall cohtain waivers by the issuers .
of the bonds of all defenses based upon the exclusion of per— - '
sons serving without compensation fron the definition nf. N
"émployees” ot similar terms of expressions. The expense. of

21l such bonds shall bs a Common Expense. :

ARTICLE IV

Officers

gection 4.01. Offlcers of the Asgociation. The principal
offiters of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall he ]
elected by the Board, The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two {2) or more
offices may be held by the same person, except that the dutises
of the President and Secretary shall not be perforimed by the
same persom. ;.. ' '

 gection 5.02. Election of Qfficers. The officers of toe

{nitial meeting of the Board, Upon an affirmative vote of & .
majority of ali members of the poard, any officer may be
removad either with or without ceuse and his successor elected
at env regular meeting of the Board or at any speclal meeting

of the Board called for such purpose. _
?section 4.03. The President. The President fhall be

rive officer of the Association. He ghall praside at all
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meetings of the Association and of the Board, shall have and
discharge all the general powers and duties usually vosted in
the offlce of presldent or chief executive officer of an
association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appointg
conmittees from ameng the Owners as he may deem necessary to
assist in the affairs of the Assoclation and to pecrform such .
other duties as the Board may from time to time prescribe. o7

. gection 4.04. The Vice President. The Vice President
shall be elécted from among the Pivectors and shall perform all
duties incumbent upon the President during the absence or '
digability of the President. The vice President shall also
_perforim such other dutles as these By-Laws may prescribe or as

 “shall, from time to time, be imposed upon him by the Board or -
by- the President. ) i

L

gsection 4.05. The Secretary. The Secretary shall be .- : T
“&lected from among the Directors.  ‘The Secretary shall attend .~ . v
“ all meetings of the Association and of the Board and shall kReep . - Cox

or cauSe to be kept a.true and complete record of the proceed—
ings of such meetings, shall perform all other: duties incident
to the office of the Secretary, and such other duties as from
time to time may be prescribed by the Board. The Sedéretary’
shall specifically see that all notices of the Association or
. the Board are duly given, mailed or delivered, in accordance
with the provisiots of these By-Laws. -

. Section 4.06. The Treasurer. The Board shall elect a.
Preasurer Who shall maintain a correct and complete .récord of

- account showing accurately at all times the financlial conditlon
- of the Association and who skall perform such other duties .
incident to the office of Treasurer. He shall be the legal. - R
custodian of all monies, notes, securitieg and other valudbles . - R
which may from time to time come into possession of tho Asso- v,
ciation. He shall immediately deposit all funds of the Assor - L
ciation coming into his hands in some reiiable bank or other -
depository to be designated by the Board and shall keep such. . .. T s
bank account or accounts in the name of the Association. -The . -
Preasurer may permit the Managing Agent to handle and account - R

_ for monies and other assets of the Association to the extent - e
_appropriate as part of its duties. T : T

 gection &.07. Assistant Officers. The Board may, from -
. time to time, designate and elect from among the Members an
.Assistant Secretary and an Assistant Treasurer who-shall have
such powers and duties as the bfficers. whom they are elected-to
assist shall delegate to them and such other powers and duties .
@g .these By-Laws or the Board may prescribe. S

wa)
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ARTICLE V

Management

Section 5.01. Maintenance, Repairs and Replacements.

{a) Condominium Units, Each Owner shall, at nis -
expense, be responsible for the maintenance, repairs, .
decoration and replacement within-his own Condominium Unit,

except as may otherwise be poovided-herein. Each Owner . . -

shall promptly perform all maintenance and repair within

pig Condominium Unit which, if neglected, might adversely . -

affect the Property. In addition; .each cwier .shall fuk-—

nish, and shall be responsible at his own expense’ for the . S

maintenance, tepairs and . replacements of, ‘hiis Condominium .

" Unit and. apputtenent Limited Areas, and all -equipment » 7. .
serving the sahe except ‘to-the extent. otherwise provided .. Lo

herein, - Such maintenance, repalrs and replacements for .
which each Owner is individually responsible at’ bis own -
expenge include, but are not nocessarily limited to, water

- 1ines, gas lines, plumbing and electtic lines thst seryice

the Owner's Condominium Unlit only and are located within -

exterior wslls of the Condominium Unit including any.iines .

in the atea from below the floor to above the ceiling if
they arz within an éxtension of the exterior walls of the
Condominium Unit; all partitions and interior walls, ceil-
ings and floors; appliances, tolephonas, air conditioning g
and heating equipment (whether located wholly or ‘partially

inside or outside the -Condominium Unit}j, doors, scregns and .- R
windows (including exterior and interior-of all glasg and

screen surfaces), interior and exterior grouting and/ok. |
caulking and all other accessorigs appurtenant to the Con-
dominium Unit or bélonging to the Owner thereof. - In the

event that the maintenance or repair of any Condominium

_ Unit is reasonably necassary in the discretion of the Board .
vo protgct the Comgon Areas or Limited Aréas, or to : .

preserve the appearance or value of the Property, or is

otherwise in the interest of the general welfare of the. .
Co-Owners. the Board shall have the power. to undertake such
maintenance or repair; but no such maintenance or ¥epair

shall be undertaken without a resolution by the Board and’ 7‘

reasonable written notice to the Owner of the Condominium

Ualt proposed to be maintained. The cost of any suoh main- .

fenance or repair shall be assessed againgt the Condominium
Unit on which such maintenance or repair is performed and, -
when so assessed, & statement for the amount thereof shall:
be rendered promptly to the then Owner of .the Condominium-

. Unit at which time the Assessment shall becoms due and:

ayable and & continuing iien and obligation of sald Owner
n 8l) respects as provided in- Section 6.06 hereof .
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(b) Certain Limited Areas. BEach Owner ghall, &t his
expense, be responsible for the maintenance, repair and
replacement of the air conditioning com{rassor, if any,
installed to service his Condominium Unit and for the
decoration and general maintenance of any balcony. patioc,
deck, or porch to which there is direct access from the
interior of his Condominium Unit. Any such balcony, patio,
deck, or porch shall be kept free and clean of snow, ice
and any cthér accumulation ty the Owner of such -Condominium
Unit who shall also make all repairs thereto caused or

permitted by his negligence, misuse or -neglect. All other, -

repairs or replacements in, to or Wwith respeéct to such .
balcony, patio, deck; ot porch shall be made by the .

Association, and the cost thereof shall be a Cowmon’ Expense.

. . -{e) Common Atreas and Limited Aress. All maintenance;~;
‘repairs and replacements to the Common Areas and Limited .
.Areas {except. as otherwise provided in the Declsration, a T

.. Supplemental Declaration, ot these By-Laws) shakl be fui-~
- pighed by the .Association as-part of the Common Expenses. -
_ Phe Boafd of' Directors may ‘adopt -rules and regulations °

concerning maintenance, repairs,. use and anjoyient of the
Common Areas and Limited Areas. S

Section 5.02. Right of Entry. The Board of pirectors, the

Managing Agent, or any other. Person authorized by the Board pr-;..

the Manhging Agent :shall have the right, at reasonable timés
and upon reasorable prior notice (except in cases of emergency

in which event no notice shall be required),. to enter into. each .

individual Condominium Unit for the purposes of 'inspection of
+he Common Areas.and Limited Areas appurtenant thereto and re-
placsment, repair and maintenance of- the sume. S
Section 5.03. Alteratjons ang Additions., No Person shall
make any alterations ox additions to the Common Argas or )
Limited Areas without the prior written approval of the Board
of Directors, nor shall any Owner make any alteration.or.
addition within the noundaries of his Condominium Unit that

would affect the safety of gtructural integrity of the'Bpildiné ’

in which the Condcminium Unit is located.

Section 5.04. Rea) Estate Taxes. Real estate taxes are to

‘ba separately taxed to Sach Gondominium Unit as provided in the

Act, In the event that for any year real estate taxes are not

separately assessed and taxed to.each Comdominium Unit, but are

astessed and taxed on the Property as a whole, then sach Owner
shall pay his proportionate share thersof in accordance with .
. nis respective Percentage Interest. 1f real estate tLaxes are:
asgessed on the Tract and ‘other portions of the Real Bstate, .

then the tax for the Traocc shall be allocated on & proportion—

ate square footage basis and the tax for the improvemsnts on

-y
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the Tract shall be allocated on a proportionate value basis as
ghall be determined by the Board of Directors.

gection 5.05. Utilities. Rach Owner shall pay for his own
utilities that sre separately metered. Utilities that are not
separately metered shall be treated as and paid as part of the
Common Expenses, unless, after the Applicable Date, alternative
payment. arrangeiments are authorized by a Majerlity of Owners,

Section 5.05. Limitationh of Liability. The Association
shall not be liable for any fallure of water supply or othér
services to be obtained by the Association or paid for out of
the Common Expenses, or for injury or damage to persdén or prop-
erty caused by the elements ot by the Owner of any Condominium
mit, or any other Person, or resulting f£rom electricity, = .

water, gnow or ice that may leak or flow from any portion of . - .

the Common Areas or Limited Arear or from any pipe, drain, |

conduit, appliance or equipment. “The Association ghall npt:bg¢5#;

liable to any Owhoer. for los# or damage, by theft .o? dthetwisd,

of articles that may be stored upon any of the Common Areac.or

Limitéd Argas. No diminution or sbatément of Assessments for
Common E%penses shall be claiméd or allowed for incchaveniduce

or discomfort arising from the meking of repairg or tmprove-

Jnents to the Common Areds or Limited Areas or- from any action ',

" taken by the Association to comply with any law, .dinance,
order ‘or directive of any municipal or other governmental
authority.

Section 5.07. Negqligence. Each Owner shall be liable for

" the expénees of any maintenance, repair or replacement rendered:

necessary by his negligenceé or by that of his guests, employ-.

ees, agents or lessees, to the extent that such expense is: not -

covered by the ptoceeds of insurance carried by the Associa-
tion. 2An Owner shall pay the amount of any inecrease  in ineur-
ance premiums occasioned by his use, misuse, occupsncy or
abandonment of his Condominium Unit or its appurtenances or of
the Common Areas or Limited Areas. ’

Section 5.08. Costs and Attorneys' Fees. In any proceéd-
ing arising because of fariure of &n Qwner to make any payments
required by, or to comply with any provision of, the Declara~-
tion, the Act, these By-Laws, or the rules and regulations
adopted pursuant théreto, as each may be aménded from time to
time, the Association shall be entitled to recover its reason—
" able agtorneys' fees incurred in connection with such default

or failure. : g

e
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ARTICLE VI

Assesgments

Section 6.01., Propoged Annual Budget. Annually, on or
before the date of the annual meeting of the Association, the
Board shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the
Common Expenses for the current fiscal year and shall furnish a
copy of such proposed budget to gach Owner at or prior to the -
time the notice of such annual meeting is meiled or delivered

%o such Owners. The annual budget shall be submitted to the

Ovners at the annual meeting of the Association for adoption
and, if so adopted, shall be the basis for the Reqular Asfess—
ments for the current fiscal year. At the annual -meeting of - . -

. the Owners., the budget may be approved in whole ér in part or

may be amended in whole or 1n part by a Majority Vote; pro-~

T e Bovaver. thit in mo event shall the annual mesting of * . ..
the Ovnérs be adjourned until an annual budget is approved.and .’

adopted -at such meeting, either the proposed anhual budget ‘or-
the proposed annual budget as amendéd, The annual budget, the
Reqular Assessmenits and all sums assessed by the Association
ghall be established by using generally accepted accounting - .
principles applied on a consistent basis. The anhual budget

and the Regular Agsessments shall include the amounts required -- .7 .

for funding the reserve accounts required by Bactions 5;01:533.;3.55"
6.05. The failure or delay of-the Board to prapare a proposed

annual budget and to furnish a copy thereof to the Owners shall
noe constitute a weiver or release in any manne” of the obliga-.

- tions of the Owners to pay the Common Expenses &t herein - -

ptovided, whenever detetmined. Whenever, whether before or.

after the annual meeting of the Associatlon, there is no"apnuglz:

budget approved by. the Cwners as herein provided for such .
current fiscal year, -the Owners shall continue to pay Regular:.
Assessments based upon- the last spproved budget or, at the ..~
option of the Board, based upon oné hundred and ten percent
{110%) of such last approved budget, as a tamporary budget.

gection 6.02. Reqular Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash L
requirement for the Colmmon Expenses in the current.fiscal yeal
and required reserve amounts as set forth in waid budget,.
contain a proposed accessment against each Condominium Unit’
based on the Percentage Interest of each Condominium Unit, .
Immediately following the adoption of the annual budget, each
owner-shall be given written notice of such -assessment against -
nig respective Condominium Unit. In the event the Regular =
Agpessment for a particular fiscal year is initially based upon
a temporary budget, such Regular Assessment shall be revised,
within fifteen ?15) days following adoption of the f£inal annual

budget by the Owners, to reflect the Assessment against each
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condominium Unit based upon such annual budget as finally
adoupted by the Owners. The aggregate amount of the Regular
Aesessmente shall be equal to the total amount of SKpences
provided and included in the final annual pudget., including
regerve funds as hereinabove provided. The Regular Assessment
against each Condominium Unit shall be gaid in advance in egqual
quarterly installments, commencing on the first day of the

* £irst month of each fiscal year and quarterly thereafter
through and including the first day of the last quarter of such
fiscal year, Payment of the quarterly installments of the
Reqular Assessment shall be mide to the Board of Directors o
the Managing Agent, as directed by the Board of Directors; '
provided, however, Owners may glect to pay quarterly assess—
ments semi-annually or annually, in advance. At the electien

and option of the Board, the Regular Assessmeut may be required.

to be paid by the Owners ‘i1 advence in equil monthly install- -
ments rather than quarterly jnstallments.  In thée event: the

- Regular Aggessment for & particular -fiscal year of the ‘Asspci-‘a- '

tion was initially based upon a temporary budget.

{a) if the Regular Assessment based upon the £inal Lo

annual budget adopted by the Owners exceeds the amount of
th: Regular Assessment based upon the temporary budget,

paid with such next payment and such next payment, and all .

- payments thereafter during such fiscal year, whether quar— .
terly or monthly.. ghall be increased so that the Regular
Assessment as f£inally determined shall be paid in full b

the remaining payments due in such fiscal year, 0% .

{b) if the Regular asgessment basged upon the tempo—.
rary budget exceeds the Regular Assessment based upon the
final anmual budget adopted by .the Owners. such 6Xcess .
ehall be credited against the next payment or payments of
the Reqular Assessment coming due, whether quarterly or

monthly, until the entire amount of such.excess "as been BO"

credited; provided, however, that if an Owner had paid his
Regular Assessment either semi-annually or annually in :
advance, then the forsgeing adjustments shall be made by a
cash payment by, ot refund .to, the Owner on the first day
of the second month following the determination of the
Regular Asseéssment pased upon the annual budget £inally
adopted by the Owners. .

The Regulaf Assessment for the current fiscal year of ‘the Asso~

ciation shall become a lien on each separate Condominium Unit
as -of the firset day of each figcal year of the Rssociation, .

oven though the £inal determination of the amount of such Requ-'--:

lar Assessmeat may not have been made by that date.. Ths fact
vhat an Owner has pald his Regular Agsessment for the curreat
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fiscal year in whole or in part based upon a temporary budget
and thereafter, before the annual budget and Regular Assessment
are £inally determined, approved and adjusted as herein pro-
vided, sells, conveys or transfers his Condominium Unit or any
interest therein, shall not relieve or release such Owher or

his guccessor as owner of such Condominium Unit from anment of
the Regular Assessment for such Condominium Unit as finally
determined, and such Owner and his successor as owner of such

. Condominium Unit shall be jointly and severally liable for- the -
‘Reqular Assessment as finally determined. Any statement of
unpaid asdessments furnished by the Association pursuant . to -
Section 12,03 hereof prior to the final determination and adop-
tion of the annual budget and' Regular Assessment for the year '
in which such statement is made shall state that :the matters -
-sét forth therein are subject to adjustment upon. determination’
and .adoption of the finsl budget and Regular Assessmént for . '~
such year, and all parties to whom any such statement may-ba. .
delivered or who may rely therson shall be bound by such final -
detérminations: Quarterly or monthly (if so determined by -the
Board) installments of Reqgular Assessmehts ghall be due and ‘

payable automatically on their respective due Qatas-wjthoutfany.—z

notice from the Board or the Association, and neither the Board.
nor. the Association shall be responsible’ for providing any .
~ notice or stapemgnts to. Owners for the same. . - :

Section 6.03. Special Assessments.  From time to time
Comnon Expenses of an unusual or extraordinary nature o° nos-
otherwise anticipated may arise, At such time and without the '

' . approval of the Owners, unless otherwise provided in thése -

By-Laws, the Declatation or the Act, the Board of Directors -
shall have the. full right, power and authority to make special
assessments which, upon resolution of the Board, shall bécome a
lien on each Condominium Unit, prorated in accordance with the.
Percentage Interest of sach Condominium Unit. without limiting:'.
the generality of the foregoing provisions, Speclal Assessménts
may be made by the Board of Directors from time to time to pay .-
for capital expenditures or to pay for the cost of any repair.
or reconstruction of damage caused by fire or other cause or
disaster to.the extent insurance proceeds are insufficient

therefor under the eircumstances described herein or in the .
Declaration. . .

"~ Section 6.04. Reserve for Replacements. The Board of
picectors shall cauge to be estabiished and maintained a re-
serve Fund for replacements by the allocation and payment to
such reserve fund not less often than anhuslly of an apount
determined by the Hoard to be sufficient to meet the costs of
periodic maintehance, rerair, remewel and replacement of the..
Common Areas and Limited Areas,_ineluding, but not limited to. .
painting the exterior of buildings, repaixing or replacing the
reoreational facilities, and resurfacing, repairing or replag-
ing strests, parking aceas, sidewalks, voofs and other facil-
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jtieg ahd appurtenances. In determining the amount, the Board
ghall take into consideration the expected useful life of such -
Common Areas and Limited Areas, projected increases in the cost
of materials and labor, interest to be garned by such funds,
and the advice of Declarant, the Managing Agent and any consul-~
tante the Board may employ. Such fund shall be conclusively
deemed to be a Common Expense. guch fund shall be deposited in
a special account with a lending institution the adcounts of
which are insured by an agency of the United sStates of America
or may, in the discretion of the Board, be invested in obliga-
tions of, or fully guaranteed as to prinnipal by, the United
states of America., The reserve for replacements may be ex-
pended only for the purpose of effecting the periodic wain-

- tenance, repair, renewal or replacemeit of the Commén Areas and

annually review the adequacy of the reserve fund. The propor-
tionate intetest of any Oowner in any reserve for réplacements
ghall be considered an appurtenance of his Condomirium Unit and
ghall not be separately withdrawn, assigned.or yransforred or - -
‘otherwise separated from the Condominium Unit to which it ~.
appertains and ghall Le deemed to be transferred with such .~
condominium Unit. : '

. gection 6.05. @eneral erating Regetve, The Board of
.Dlrectbrs'may-eStablish an® maintain a reserve fund £or general
operating expenses of a non-recurring nature by the allocatisn
and paymert to such reserve fund not less fre%uentl, than LT
annually of such amount as ths Board in its discretion detet—
mines to be reason.sle under the circumstances. -Such fund-
shall be conclusiveiy deemed tu be a Common Expense. Such fund
. ghall be deposited in 2 special account with a lending institu-
tion the accounts of which are jnsured by an agency of the
United States of America or may., in the discretion of the
Board, be invested in obligations of or fully guaranteed as to
principal by the United States of America. The general operat-—
ing reserve may be pxpended only for operating asontingencies of
a non-recurring nature. The proportionate interest of any .
Owner in any reserve fund for general operating expenses shall
be considered an apgurtenance of his Condominium Unit and shall
not be separately withdrawn, assigned or transferred or other-—
wise separated from the Condominium Unit to which it appertains.
and shall be deemed to be transferced with such Condominium

Unit.

contributing toward the expenceés of administration and of ,
maintenance and repair of the Common Areas and, in the proper
cage, of the Limited Areas. of the Buildings, and toward any
other expense lawfully agreed upon, by walver of the use or
enjoyment of the Common Areas oL by abandonment of the '
Condominium Unit belonging to him. Esch Owner shall be

84 7773

-]




personally liable for the payment of all Asgessments., Where
the Owner constitutes more than one person, the 1iability of
guch persgons shall be joint and several. 1f any Owner shall
fail, refuse or neglect to make any payment of any Agsessment
when due, a lien for such Assessment on the Owner's Condominium
Unit may be filed and foreclosed by the Board for and on behalf
of the Association as provided by law, Upon rhe failure of an
Owner to make timely payments of any Acsessment when due, the
Board may in its dizcretion accelcrate the entire balance of
the unpaid Assessments and declars the same immediately due and
payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any ASsess—
ments, the Owner and any occupant of the Condominium Unit shall
be jointly and sevorally liable for the payment to the Associa-
tion of reasonable rental for such Condominium Unit, and the
Board shall be entitled to the appointment of a receiver for
the purpose of preserving the Condominium Unit and to collect

the rentals and other profits therefrom gor. the benefit of the )

Asgociation to be applied to the unpaid Assessments. ‘*he Board
may, at its option, bring a sult to recover a money judgment ¥

' “for any unpaid Assessment . without foreclosing or waiving the
1ien securing the same. In any action to'recower am Agsess—
ment, whether by foreclosure or otherwisé, the Board, for and
o hehalf of the Association, shall be entitled to recover.

costs and expenses of such action incucrred, including but flor .

1imited to reascnable attorneys' fees, from the Owner of the
respective Condominium Unit. : '

section 6.07. Waiver of Lien Upon Foreclosure. Hotwith~

standing anything to the contrary contained in the Declaration
and these By-Laws, any sale or transfer of a Condominium Unit
to a Mortgagee pursuant Lo a foreclosure of ité mortgage or
conveyance in iieu thereof, or a conveyance to any Person at a
public sale in the mamner provided by law with respect to
mortgage foreclosures, ghall extinguish the lien of any unpaid
instaliment of any Asgessment as to such instdllments that
became due prior to such sale, transfer or conveyanué, but
extinguisament of such lien shall not relieve the prior Owner
from personal 1iability therefor. Mo cuci: sale, transfer or
conveyance shall relieve the Condominium Unit or the purchaser
at such foreclosure gale, or grantee in the svent of conveyance
in lieu thereof, from liability for any instaliments of Assess—
ments thereafter becoming due or from the lien therefor. Such
- unpaid share of any Assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense,
collectible from all Owners (including the party acquiring the
Condeminiuvm Unit from which it arose), as provided in the Act.

- gection 6.08. Ipitial Budgets and Assessments. Notwith~
standing anything to the cont-ary contained herein, in the

Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budgst and all assessments shall be
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ectablighed by the Initisl Boaxd without meetings of or
congcurrence of the Co-Owners. The asgency, power of attornsy
apd proxy granted to the paclarant by each Owner pursuant to .
Section 3.02 hereof shall be deemed to cover and include each
Owner's right tu vote on and approve the annual budget and any
Assessments until the Appliceable Date.

ARTICLE VII

Restriction, Entry and rRules and Requlations

Section 7.01. Restrictions on Use. The following restric— .
tions on the Ose snd enjovaent of the Condominium Units, Common
Areas, Limited Areas and the Property shall be applicabile to
The Holcomb Estate! ‘ S

{i) ' All Condominium Units shall be used exclusively-"' '

for residential purposes.and for occupancy by -a single .
© family. ’ ; RN

(b} No addifi‘nal buildings shall he.erected'br lo- . 77

cated on the Tract ‘other than the Buildings designated in
the Declaration or a supplement.or amendment - to .the. Decla-. |
ration, and shown on thke Plans Qr'plans_filed with such a -
_"supplement or amendment to the Daclaration, without the
cdonsent of. the Board of Directors. : SRR

_ (¢) Nothing shall-be done or kept ‘in any Condominium
Unit of in the Common Areas or Limited Areas that will

cause an increase in the rate of insurance on any Building ;"

or the contents thereof. No Owner shall permit anything to
be done or kept in his Condominium Unit or in the Common
Areas or Limited Areas that will result in a cancellation
of insucance on any Building or iny part of the Common
Arezs or contents thereof, or that would be in violation of
any law or ordinance or the requirements of any insurance
underwriting or rating bureau.

(¢) No nuisance shall be permitted and no waste shall
be committed in any Condominium Unit, Common Areas or
T.imited Areas.

(e) No Owner shall causé or permit anything to be
rung or displayed on the outside of the windows or placed.
on the outside walls or balcony of any Building, and no

.- gign, awning, canopy. shutter or radio or televislon .

-wantenna or other attachment or thing shall be affixed to or
be placed upon the pxterior well or roofs or any other
parts of any Puilding without the prior consent of the
Board. .
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(£) Nothing shall be done or pormitted in any Condo-
minium Unit that will impalr the gtructural inteqrity of
any Building or that would structurally change any Bulld-
ing or that would affect the exterior appearance of any
Condominium Unit, except as otherwise provided in the Deo-
laration or these By-Laws. No condominium Unit shall be
used in any unlawful menner or in any manner that might
cause injury to the reputation of The Holcomb Estate or
that might be a nuisance, anngysnce. inconvenience or
damage to other Owners and eccupants of Condominium Units
or neighboring property. including without limiting the
generality of the foregoing, noise by the use of any loud
speakers, electrical equipment, amplifiers or other
equipment or machines oI loud person.

{g) The Common Areas and Limited Areas ghall be kept
free and clear of rubbish, debris and other unsightly
materials. No clothes, sheets, blankets, rugs, laundry or
other things shall be hung out ox oxposed on ahy part of’
the Common Area or Limited Areas.

{h) All Owners, guests, tenants of invitess, and all
-occupants of any Condominium Unit or other Petsons eptitled
£o use the same and to use and enjoy the Common Areas and’
Limited Areas or any part thereof, shsll observs and be
governed by such rules and. requlations as may from time to
time be promulgated and jssued by the Board Toverning the
operation, use and anjoyment of the Condominium Units, the -
Common Aroas and Limited Areas; including but not iimited .
to rules relating to the keeping of animals, the parking or
gtorage of vehicles or trailers and other matters

incidental to the uss of the Common Areas and Limited Areas.

(i) No Owner shall be allowed to plant trees, land-
scape or do any gardening in any of the Common Areas or
Limited Areas, except with express permission £rom the
Board.

{(j) No Owner shall be allowed to place or cause to be
placed in the lobbies, vestibules, stalrways, hallways or
areas of & similar mature and used for a similar purposea,
both Commen Areas and Limited Areas, any furniture or
obiects of any kind, without the consent of the Board.

{k) Aall garbaqe; +ragh and refuse shall be stored in
epprepriate contalners ingide the Condominium Unit (in-—

e¢luding the garage) or in an inconspicuous place within the-

Limitad Area sppurtenment thereto and shall be kept therein
- until not earlier than sundown of the evening before
" gcheduled treeh collection. Garbage, trash and refuse
shall be placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash
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coliection and shall be placed at such locatione for trash
collection as are designated by the Board.

(1) No "for sale,” "for rent" or "for lease” siyny or
other advertising display shall be maintained or permitted
on the Property without the prior consent of the Board
gxcept that the right to place or display such signs is
reserved to Declarant and the Association with respect to
unsold or unoccupied Condominium Units.

(m) Common Areas and Limited Areas shall be used only
for the purposes for which they are designed and intended,
and shall be used subject to the provisions of the Declara-
tion, these By-Laws and the rules and regulations from time
to time adopted by the Board.

) (n) No use shall be made of any part of the Real

--Estate which viclates, and all Owners, menmbers of their
families, their guests, tenants, invitees and all occupants
or other Persons entitled to use or who may use any psrt of
the Real Estate, shall at all times fully comply with the
terms, covenants, provisions, conditions, limitations,
restrictions and requirements contained and described in
the Commitments Relative to Use or Development of ‘Real
Fstate dated January 10, 1983, and recorded January 31, .
1983, as Instrument No. 83-6821 in the OFfice of the
Recorder of Marion County, Indiana.

(o) 'The Agsociation shall have no right of first
refusal to purchase any Condominium Unit which an Ownex
wishes to sell and an Owner may sell his/her Condominium
Unit free of any such restriction.

gection 7.02. Rignt of Board to Adopt Rules and Requla—
tions. The Board may promulgate such rules and regulations
regarding the operation of the Property, including but not
limited to the use of the Common Areas and Linited Areas, as it
may deem necessary from time to time and such rules as are
adopted may be amended by a vote of a majority of the Boa.d.
The Board shall cause copies of such rules and regulations and
all amendments thereto to be delivered or mailed promptly 7
all Owners.

ARTICLE VIII

Ingurance

-—

" gection 8.01. Coverage. The Board of Directors on behalf
of the Co-Owners shall obtain, maintain and psy the premlums |
upon, as a Common Expsuse, and kept in full force and effect at
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all times the following insurance coverage underwritten by com-
panies duly authorized to do business in Indiana!

(a) Casualty or physical damage insurance in an
amount equal to the full replacement cost of all buildings
and improvements (as hereinafter defined) and all personal
property owned by the Agsociation with an "sgreed amount®
and "inflation quard” endorsements, without deduction or
allowance for depreciation (as determined annually by the
Board with the assistance of the insurance company
affording such coveirage). such goverage to afford protecg-
tion against at least the following:

. (i) loss or damage by fire or other hazards
covered by the standard extended coverage endorsement
together with coverage for Common Expenses with re-
gpect to Condominlum Units during any period of repair
or construction; ;

{ii) such other risks as are customarily covered
with respect to projects similar in construction,
location and use, including, but not limited to, van-
galism, malicious mischief, windstozm, water damadge,
wachinery, explosion or damage, and such other insur-
ance as the Board may from time to time determine,

(b) Comprehensive public liability insurance in such
amounts as may be considered appropriate by the Board in-
cluding, but not limired to, water damage, legal liability,
hired automobile, non-owned automobile, and any and all
other liability incident to the ownership and/or use of the
Property or any porticn thereof. such coverage shall be
for at 1least One Million Dollars {$1,000,000) for bodily
injury, including deaths of persons and property damage
arising out of a single occurrence. Coverags under the
insurance policy shall include, without limitation, legal
1iability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas and
Limited Areas, and legal liability arising out of lawsuits
related to employment comtracts ~f the Assoclation.

(¢) Workmen's compensation and employer's liability
insurance in respect to employees of the Assoclatiecn in the
amounts and in the form necessary to comply with any ap-
plicable law.

(d) Such other policies of insurance, including in-

- surance for other risks of a similar or digsimilar nature,

as are or shall hereafter be considered appropriate by the
Board of Directors.
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The provisions of this section 8.0l shall not be construed to
limit the power or authority of the Board to obtain and main-—
tain insurance coveradge, in addition to any insurance cCoverage
required hereunder, in such amounts and in such forms as the
Association or the Board may deem anpropriate from time to time.

Section 8.02, Definition. As used in Section 8.01, the
term "all buildings and improvements" means, without limita-
tion, the Common Areas, Limited Areas, and the standard parti-
tion walls, Fixtures, pipes, wires, conduits and installations
installed in Condominium Units as of the date of initial sale
by Declarant, as shown on the Plans as amended from time to

' 'time, and replacements thereof, but does not mean any fixtures,
alterations, installations or additions in or to a Condominium
Unit made by an individual Owner of that Condominium Unit and
not shown on the Plans. )

Bection 8.03. Form. Casualty ingurance shall be carried -
in a form or forms naming as the insured -the Association for
the use and benefit of the Owners according to the loss or-
damage to their respective Condominium Units and Percentage
Interests and payable in case of loss to the Insurance’
Trustee. Every such pelicy of insurance shall: ’ .

~ (a) provide that the 1isbility of the insurer there-
under shall not be affected by. and that the insurer shall
not claim any right of set-off. counterclaim, apportion-
ment, proration, or contribution by reason of any othetr
insurance obtained by or for any Owner; .

(b} contain no provisions relieving the insurer from
liability for loss occurring while the hazard to such
building is increased, whethex or not within the knowledge
or control of the Board, or because of any breach of war- ..
ranty or condition or any other act or neglect by the Board
or any Owner Or any other Person under either of them;

(¢} provide that such policy may not be cancelled o
substantially modified (whether or not requested by the
Board) except by the insurer giving at least thirty (30)
days' prior written anotice thereof tc the the Board, all
owners, all Mortgagees and avery other Person in interest
who shall have regquested such notice of the insurer:

(4} contain & waiver by the insurer of any right of '
subrogation to any right of the Board or Qwners against any
aof them or any other Person under them;

= (2) - provide that notwithstanding any provision there-

of giving the insurer an elaction to restore damage ln lisu
of a cash settlement, such option shall not be exercisable
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in the event the Owners do not elect to restore pursuant to
paragraph 10 of the Declaration;

(f) contain a standard mortgagee clause which shall

(i) provide that any reference to a mortgagee in
such policy shall mean and include any Mortgagee,
whether or not named therein and, where applicable.
name &6 mortgagee Federal National Mortgage Associa—
tion or Federal Home Loan Mortgage Corporatlon or
their respective servicers, Successors and assigns;

(ii) provide that such insurance as to the inter—
gst of any Mortgagee shall not be invalidated by any
act or neqlect of the Board or any Owner, or any Per—
sons under any of them;

(1ii) waive any provision invalidating such mort-
gagee clauses by reason of the fallure of any Mort--
gagee to notify the insurer of any hazardous use ox
vacancy, and requirement that the Mortgagee pay any

premium thereon, and any contribution clause;

(iv) provide that without affecting any protec-
tion afforded by such mortgagee clause, any proceeds
payable under such policy shall be payable to the ’
Insurance Trustee; and .

(g) provide that the policy is primary in the event
an Owner bas other insurance covering the same loss. .

public liability and property damage insurance shall he
carried in. a form or forms naming as the instred the Board of
Directors as trustee for sach individual Owmer, the Assccia~
tion, the Board of Directore, the Managing Agent, and any Per-
son acting on behalf of the Association, and providing for
payment of any proceeds therefrom to the Insurance Trustes.
The Board shall promptly upon effecting such insurance deposit
with each Owner a3 current certificate of such insurance, with~
out prejudice to the right of any Owner to maintain additional
public liability insurance for hig Condominium Unit.

Section 8.04. Allocation of Insurance Proceeds. In the
ovent of demage or destruction by fire or other cause to any
part of the Property covered by insurance written in the name

of the Board as trustes for Co-Owners and their Mortgagees, the
following provisions shall apply:

= (a) Common Arsas and Limited Areas. Proceeds on
account of damage to Common Areas &nd Limited Areas shall

84 7973

-28~




be allocated among the Co-Owners in accordance with their
respective Percentaye Interests.

(b} Condominium Units. Proceeds on account of damage
to . yndominium Units shall be allocated as follows!

(i) 1If the Building in which the damaged Condo~
minium Unit is located is to be restored. insurance
proceeds shall be allocated to such Condominium Unit
in the proportion that the cost of Restoration of such
Condominium Unit bears to the cost of Restoration of
all damaged Condominium Units, such cost to be déter-
mined by the Board. In determining such cost, the
Board shall not take inco consideration the cost of
repairing any items specifically excluded from
igsurance coverage pursuant to the provigions of Sec-
tion 8.02. .

(13) If the Building in vhich the damaged .Condo- '

minium Unit is located is not to be restoxed, insur—-
anca proceeds chall be allocated to such Condominium
Unit in accordance with the agreed amount of the -
replacement cost of such Condominium Unit. :

{(1ii) 1In the event a mortgage endorsement has been
ijssued with respect to a particular condominium Unit,
the amount of the insurance proceeds allocated to the
Owner of such Condominium Unit ghall be held in trust

for the Mortgagee and the Owner ag their interests may _'

appear, but ng Mortgagee shall have the right to .
determine or participate in the determination as to
whether or not any damaged property shall be restored
or repaired, and no Mortgagee shall have any right to
apply or have applied to the reduction of a mortgage
debt any ingurance proceeds oxcept distributions
theraof made to the Owner and Mortgages pursuant to
the provisions of these By-Laws.

gsction 8.05. Distribution of Insurance Proceeds. Pro-
coeds of insurance policies receired by the Insurance Trustes
ghall be distributed to or for the banefit of the Owners and
their Mortgageec as their respective interests appear, in the
-following manner:

{a) ense of Trust. All expenses of the Insurance
rrustee shall be first paid or provision made therefor.
(b) Reconstruction or Repair. If the damage for
- which the progeeds are paid 18 to bhe repaired or recon-
gtructed, the remaining proceeds shall be paid to defray

the cost thereof pursuant to the provisions of Article IX.
Any proceeds remaining after defraying such costs shail be
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ratained by the Association and added to the reserve for
roplacements established pursuant to gsction 6.04, except
that, with respect to a Condominium Unit in which there was
damage to items excluded from insurance coverage pursuant
to Saction 8.02, the Owner of such Condominium Unit shall
be entitled to receive out of such remaining proceeds his
pro~rata share thereof determined according to his

Percentage Interest.

(¢) Failure to Reconstruct or Repair. 1€ it is de-
termined that the damage for which the procesds are paid

ghall not be reconstructed or repaired, the remaining pro-
ceeds shall be distributed in accordance with Section 21 of
the Act.

(d) certificate. In making distributions to Owners
and their mortgagees, the Ilnsurance Trustee may rely upon 2
certificate issued by the Board as to the names of the
Owners and their respective shares of the distribution, -
and, with respect to the names of mortgagees, may rely upon

a certificate from an attorney-at-law who, or a title in-

surance company which, has axamined the Mortgage Records in’

the office of the Recorder of Marion County, Indiana, as to
the names of the holders of mortgages of racord. e

Bection '8.06. Association as owner's Agent. The Assocla-
tion, acting by its Board Of Directors, is hereby irrevocably

appointed agent for sach Owner and for each owner of a mortdage-

or other lien upon a Condominium Unit and for sach owner of any
other interest in the Property to negotiate all claimg arising’
under insurance policies purchased by the Board, and to execute
and deliver releases upon the payment of claims. .o

Section B,07. Individual Pqligigg_:_gggggggg%g;iggﬁgg -
Declarant. Any Owner or Mortgagee may obtain edditional insur-
ance (including a voondominium unit-owner’s endorsemenc” for
improvements and betterments to a Condominium Unit made ar :
acquired at the expense of the Owner) at his own expense. Such
insurance shall provide chat it shall be without contribution
ae against the insurance maintained by the Board. Such jnsur-—
ance shall contain the same waiver of subrogation provision as
+hat set forth in Section $.03(d). If an insured loss is
-gustained on the Property and the amount of insurance procseeds
that would otherwisse e payable to the Insurange Trustee is
raduced due to proration of insursnce purchased pursuvant to
thig Section, the Owner shall assign the proceeds of the per—
sonally purchased insurance, to the extent of the amount of the
reduction, to the Insurance Trustee to be distributed as pro-
vided in Section 8.05. The Declarant recommends that each
owner obtain, in sdditiom to the insurance hereinabove provided
to be obtained by the Boaxrd of Directors, a policy insuring
against loss or damage to personal property used or incidental
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to the occupancy of the Condominium Unit, vandalism or mali~
cious mischief, theft, personal liability and the Like. 8Such
policy should include s »eondominium unit-owner's endorsement”
covering losses to improvements and betterments to the Condo—
minium Unit made or acquired at the expense of the Owner.

Section 8.08. Certificates. Upon reguest, the Assoclation
shall cauge to be issued to pach Owner and each Mortgagee a
certificate of insurance evidencing the insurance carried by
the Asscciation,

ARTICLE IX

Damage or Destruction

Section 9.0%. Progeduce for Restoration or Repair. In the
event of damage or destruction to the Property by fire, other.

cgayse, or as a result of condemnation, an Restoratlon or -
repair of the Property 1s required or authorized pursuant to
Paragraph 10 or Paragraph 11 of the Declaration, such Restora-
tion or repair shall be undertaken in accordance with the
provisions of this Article.

Section 9.02. Estimate of Cost. Promptly after. the
occurrence of the damage or destruction to the Property that
the Association has the responsibility to réstore or repair,
the Board shall obtain reliable and dotailed estimates of the
cost to restore or repair. In the svent of damage after the
Applicable Date to any struoture exceeding $25,000.00, the
Board shall retain the services of an srchitect to supervise
the Restorstion or repair and the disbursement of the
construction funds. :

Saction 9.03. Plans and Specifications. Any Restoratlon
or repair must be elther substantially in accordance with the
Plang or according to plans and specifications approved by a2
Majority of Qwners, and if the damaged Property contalns any
condominium Units, by all of the Owners of the damaged
Cznggm%gium Units, which approval shall not be unreasonably
withheld.

gection 9.04. Sealed Bids. After the Applicable Date, the
Board shall advertise for sealed pids with any licensed con-
tractors, and then may negotiate with any contractor, who may
be required to provids a full performance and payment bond for
the Restoration or repair of the damaged Property.

" gection 9.05. Responsibility. If the damage is only to
those parts of a Condominium Unit for which the responsibility
of maintenance and repair is that of an Owner, then the Condo-
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minium Unit Ownex shall be responsible for the cost of Restora-—
tion and repair unless such damage is specifically covered by
¢ne insurance purchased by the Board, in which event the Asso-—
clation shall be responsible for sald costs.

Section 9.06. Construction Funds. The funds for payment
of the costs of Restoration or repair, which shall consist of
the proceeds of insurance held by or payable to the Insurance
mrustee, such amounts from the reserve for replacemenis as are
authorized by the Board for the purpose of Restoration ox
repair, and the funds collected by the Board from Special
Assessments against Owners, shall be deposited with the Ir
gsurance Trustea who shall apply or disburse the sawe in payment
of th? costs of Restoration or repair as provided in this :
article. .

gection 9.07. Certificates. The Insurance Trustee may .
rely upon a certificate from the Board to determine whether or-
pot the damaged Property is to be restored or repaired and upon .
" a certificate from the architect employed by the Board. to .
gupervise the Restoration or repair, or, if such Restoration or
_ repair is undertaken prior to the Applicable Date, from i .- .-
Declarant or the Board, with respect to the payments to be made
to contractors undertaking the Restoration and/or repair. )

Section 9.08. Ingurance Trustee. The Insurance Trustee.
ghall not be iiable for payment of insgurance remiumg, the
renawal or the sufficiency of insurance policies, nor for the
failure to collect any insurance proceeds or condemnation
awards. The duty of the Insurance Trustee shall be to receive
guch proceeds or awards as are paid and to bold the same in
trust for the purposes herein and in the Declaration stated,
and for the benefit of the Co-Owners and thelr Mortgagees ag
nerein and ia the Declaration provided. :

ARTICLE X

Fiscal Management

Ssection 10.01. Fiscal Year. The fiscal year of the Asso-—
.ciation shall be fixed by Tesclution of the Board of Directors.

Section 10.02. Bogks of Accoun.. Books of account of the
Asgociation shall be kept under the direction of the Treasurer
{n accordance with good accounting practices, and shall include
s current, accurate and detailed record of receipts and expen-
ditures affecting the Property. specifring and itemizing the.
Common EXpennes. .

84 79773




Section 10.03. Inspection, A1l books, records and ac-
counts, and all vouchers accrediting the entries made there—
upon, shsll be available for examination by an Owner or any
duly suthorized agent or attorney of an Owner at any time
during ncrmal business hours for purposes reagonably related to
his interest as &n Ow.\er.

Section 10.04. Auaiting. Unless otherwige agreed by a
Majority of Owners, at the close of edch £iscal ysar, the books
and accounts of the Association chall be audited by en indepen=
dent Certified Public Accountant whose report shall be prepared
and cergified in accordance with generally accepted auditing
standards.

gection 10.05. Annual Fipnancial Statement. Prior to the
anmual meeting of the Association, the Board of Directors shall
cause to be prepared and delivered to the Co-Owners &n annual
financial statement. certified to by the Treasurer, ghowing all
income and all disbursements of the Acsociatirn during the ‘
previous fiscal year. To the extent possible,.suéh finaificial
statement shall be based upon the report.praparEd.pursuant to

gection 10.04. The requirements of this Section 10.05.shall™be =

satisfied if the Board causes to be delivered to each Owner
prior to the annual meeting of the Assoclation a copy of the
teport prepared pursuant to Section 10.04.

Section 10.06. Execution of Agsociation Documents. With
the prior authorization of the Board of Directors, all notes
and contracts shall ba executed on behalf of the Assoclation by
either the President or Vice president, and all checks shall be
oxecuted on behalf of the Association by such officers, agants,
Oi otherdindividuals ag are from time to time so authorized by
the Board. :

ARTICLE XI
Amendment _to By-Laws

Section 11.01. Procedure. Subject to any contrary, over—
riding or superceding provisions set forth herein or in the
-peclaration, these By-Laws may be amended in the same manner,
and subject to the same limitaticns and requirements as amend~
ments to the Declaration, as set forth in Paragraph 14 of the
Daclaration. Amendments to these By-Laws shall be considered
as amendments of the Declaration and shall be recorded in the
office of the Recorder of Marion County, Tndiana, as required
by the Declaration and the Act. Notwithstanding anything to
theé contrary contained herein or in the Declaration, there
shall be no amendment of the Declaration or these By-Laws prior
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to the Applicable Date without the consent and approval of
Daclacant.

Seotion 11.02. Amended and Restated By-Laws. An amended
and rostated By-Laws, containing the or ginal By-Laws and all
amendments theretofore made, may be executed any time or from
time to time by a majority of the then Board of Directors and
shall, upon recording in the office of the Recorder of Marion
County, Indiana, be conclusivae evidence of all amendmente con-
tained therein and may thereafter be referred to In lieu of the
original By~Laws and the various amendments thereto.

ARTICLE XIT

Mortgages

gection 12.01. Notice to Association, Am Gwmer who
places a first mortgage Tien upon his Condominium Unit or the
Kortgagee shall notify the . Secretary thersof and provide the
name and address of the Mortgagee. A racord of such Morte-
gagee's name and address shail be maintained by the Secretary
and any notice required to be given to the Mortgagee pursuant
to the terma of the Declaration, these By-Laws or the Act ghall
be desned sffectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless
notification of any such mortgasge and the name and address of
Mortgagee are furnished to the Secretary, either by the Cwner
or the Mortgagee, no notice to any Mocrtgages as may be other-—
wise required by the Declaration, these By-Laws or the Act
shall be required and no Mortgages ghall be entitled to vote on
any matter to which he otherwise may be sntltled to vote by
virtue of the Declaration. these By-Laws. the Act, o proxy
granted to such Mortgagee in connection with the mortgage.

gection 12.02. Notices To Mortgagees. The Association
shall promptly provide to any Mortgagee of whom the Associatlion
has been provided notice under gection 12,01 of these By-Laws
notice of any of the following!:

(a) Any proposed termination of the Regime or any
condemmation or casualty loss that affects gither a
material portion of The Holoomb Estate or the
Condominium Unit securing its mortgage;

{b) Any delinguency in tne payment of Regular ot Bpecial
Aspessements owed Ly the Owaer of any Condominium Unit
- on which said Mortgagee holds a mortgage, if said
gelinguency continues for more than sixty (60) days:
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or maeterial modification of

(¢} Any lapse, cancellation
fidelity bond maintained by

any insurance policy or
the Association:

{d) Any proposed action that requires the consent of a
specified percentage of Mortyagees: and,

{e) Any proposed amendment of the Organizational Documents
ef fecting a change in (i) the boundaries of any
condominium Unit or the exclugive easement rights
appartaining thersto, (i1} the interests in the Common
Areas or Limited Areas appertaining to any Condominium
Unit or the 1iability for Common Expenses appertaining
thereto, (iii) the Percentage Vote appertaining to a
Condominium Unit or (iv) the purposes for which an
Condominium Unit or the Common Areas are restricted.

gection 12.03. Notice of Un aid Assessments. The Assoai-
ation shall, upon request of a Mortgages, & proposed rottgagee,
ot a proposed purchaser who has a contractual right to purchase
a Condominium Unit. furnish to such mortgagee or purchasér a
statement setting forth the amount of the unpaid Asgessments
against the Condominium Unit, which statement shall be, binding
ugon the Asrociation and the Co-0wners. and any Mortgagee or
grantee of the Condominium Unit shall not be liable for, not:
shall the Condominium Unit conveyed be subject to 3 lien €or,
any unpaid Assessments in excegs of the amount set forth in
guch statement or as such Assossments may be adjusted upen .
adoption of the final annual budget, as referred to in Ssctloa
6.02 hereof.

gection 12.04, Financial Statements. Upon the request of

any Mdrtgagee, the Assoclation shall provide to said Mortgagee -

the most recent financial statement prepared on behalf of the
Asscciation pursuant to section 10.05 of these By-Laws.

ARTICLE XIII

Miscellaneous

R e e ——

Sgction 13.01. Membership Certificates. Each Member shall
recelve a certificate from the Association, signed by the Pres—
jdent or Vice President. and Secretary or Assistant Secretary.
gtating that he is a menber of the Associatiom. Such certif-
icates shall be non-transferable and a Member's certificate
shall become veid and of no force and effect upon gale by &
Member of his Condominium Unit. Such merbership certificates
shall be in a form and style determined by the Board.
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Section 13.02. Personal Interests. No Member shall have
or receiva any earnings from the Association, except a Member
who is an officer, director or employee of the Associationh may
recelve falr and reasonable compensatior for his services as . -
officer, director or employee, and a Member may also receive “
principal and intersst on monies loaned or advanced to the i
Rsgociation as provided im the Btatute.
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2 FIRST AMENDMENT AND SUPPLEMENT ‘8’)
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This First Amendment And Supplement To Declaration of Hori- ¥
zontal Property Ownership For The Holcomb Estate Horizontal Property
Regime ("First Amendment and Supplement”), made this 19th day of

November s 1984, by HOLCOMB PROPERTIES, an

Indiana general
partnership (the "Dec¢larant™},

= S v
‘p\l\ 2 .2
a ™=
113 %
- . WITNESSETH: ‘ ~d 3 '.’r-; -
" . AT v
< e R
.'—-"" : . ' -\!\ g w . D?i‘\ . ~':'
WHEREAS, the following facts are true: 5%
" - . a. -

Declarant, on the 11th day of October, isak
axecuted a Declaration of Horizontal Property Ownership

for The Holcomb Estate Horizontal Property Regime, which

S
was recorded in the office of the Recorder of Marion -
N County, Indiana, on the llth day of October, 1984, as
- Instrument No. B4-78773 (hereinafter referred to as the
e o & "Declaration®) é&stablishing and creating The Holcomb
225 o Egtate Horlzontal Property Regime (hereinafter and in
{'f}-_-lag ﬁ the Declaration referred to as “The Holcomb Estate’;.
g% o :
’ : éf;"-; - B. Declarant is the sole owner of the fee simple
AR o title to that certain parcel of real estate located in
LERE o] Marion County, Indiana, which is more particularly
L&Y = described in gxhibit “A" attached hereto and hereby
¥'® 2 made a part hereof by this reference (hereinafter re-
o faxred to as “Additional Tract I").

[+ Additional Tract I constitutes a portion of the

Real Estate (as defined in the Declaration) and consti-
tutes the second phase of the general plan of development
of the Real Estate as described in paragraph 16 of the

Daeclaration into which Declarant has reserved the right
to expand The Holcomb Estate as provided in said para-

graph 16 of the Declaration and the Act (as defined in
the Declaration).

D.

All conditions relating.to the expansion of
The Holcomb Estate to include Additional Tract I and

to the inclusion of Additicnal Tract I in The Holoomb
Estate have been met and satisfied and Declarant, by




this First Amendment and Supplement, dasires to and

hereby does expand The Holcomb Estate to inciude

Additional Tract I and to incorporate Additional Tract

1 in The Holcombh Estatae.

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this First Amendment
and Supplement as follows:

1., Definitions. The definitions used in the Declarﬁtion-
shall be applicable to Additiocnal Tract I and this Pirst Amendmgnt:'
and Supplement; provided, however, Additional Tract I shall for s
all purposes now be included in the definition of "Frdact® in the
Declaration, and the definition of "Plans" in thé Decla?étioqiﬂb
where appropriate shall now include the Tract.I Plang defigéa ing.
this First Amendment and Supplement. - S

"pract I Plans" as used horein means the flgof'h§§;5uilding
plans and elevations of the Bulldings and Condominiug ﬁnits on
Additional Tract I, prepared by Paul I. Cripe, Inc., certifiad
by James E. Dankert, a licensed professional engineer under date
of November 12, 1984, and a site plan of Additional Traét T and
Bruildings thereon prepared by Paui I. Cripe, Inc., certified by

James E. Dankert, a registered land surveyor, under date of

November 12, 1984, all of which are incorporated herein by reference. .-

L2 Declaration. Declarant hereby expressly declares that
Addifional Pract I and all appurtenant easements, Condominium Units,
Bulildings, garages, improvements and property of every kina &nd
natnre whatsoever, real, personal and mixed, located thereon. shall _
be annexed to and become part of The Holcomb Estate, and The Bolcomb
Estate is hereby expanded to include Additional Tract I, alx'ﬁs ;f
the same had ariginallf been iﬁcluded in the Declaration,‘agd.the
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same shall hereafter be held, transferred, sold, conveyed, used and
occupied subject to all of the covenants, conditions, restrictions,
terms and provisions of the Declaration, this First Amendment and
Supplement, the Act, and the By-Laws, and the rules and regulations
as adopted by the Board of Directors, as each may be amended from
time to time, the Declaratlion being incorporated herein and made a

part herecf by reference,

3. Description of Buildings. There are four (4)_Bnildingsl .

containing twelve (12) Condominium Units on Additional Tract I as : Coe

shown.on the Tract I Plans. The Buildings are identiﬁind and :e— t; ”‘~;3v
ferred to in the Tract I Plans and in this First Amandment and Supple— )
ment as Buildings B, C; D and The Mansfon. . A descripticn cf ths \

Bulldings located on Additional Tract I and- thie Condominium Units }g;p i

ccntained therein is set forth in Exhibit “B“ attached heretc and
hereby made a part hereof by this reference. As of the date cf )
this First Amendment and 5upplement, The Holcomb Estate now ccnsists 1;i]
of five (5) Bulldings containing seventeen {17) cOndcminium Units, _; =

4, Percentage Interest and Legal Descxiptlon. Pursuant-to

- the Declaration and the Act, Declarant hereby reallocates tne Per-"

centage Intarests included in the Condominium Units in accordance
with the following provisions. The Percentage Interest in the
Comrmon Areas and Limited Areas on the Tract (as now defined) of
each Owner of a Condominium Unit, including both the Condominium :
_ Units heretofore included in The Holccnb Estate and the Condominium
- Units added to The Holcomb Estate by this Pirst Amendment ani

. Supplement, chall be that Percentage Interest included in each
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Condominium Unit as is set forxth in Exhiblt "C" attached hereto and
hereby made a part hereof by this reference. Each Condominium Unit -
on Additional Tract I is identified on the Tract I Plans by a letter
which ldentifies the Building (except the Mansion which is identi-
fied on the Tract I Plans as "Mansion") in which the Condominium
Unit is located followed by a single digit arabic number. The

legal description for each such Condominium Unit shall consiqt_cf
the identifying letter or name and numbef for such COhdomiﬁiumEUniE .
as shown on the Tract I Plans, and shall be stated asg “Condomznium
Unit [with ldentifylng Jetter or name and number) in The Hclccmh

‘Estate Horlzontal Property Regime“ )

1

t 5. Acceptance and Ratlfication. The acceptance cf a deed of
'convayance or the act of oceupancy of any Cordominium Unit shall
constitute an agreement by the Owner thereof and all thqge:claimlnc

. by, through or under him that the provisions of this First Arendment

v R

and Supplemcnt, the Declaration, the Act, the By-Laws and any rules R

and rcgulatioqs adopted purbuant_thereto, as each maﬁ bhe amendca'
from time to time, are accepted and ratified by such Owner or .
ccccpﬁpt and those claiming by, throcgh or ucder him, and-all’sﬁch
prcvisions shall be covenants running with the land and shall bind
any persoh having at any time any interest or estate in a COndb; )
minium Unit or the Property as though such provisicns wete recited_'
and stipulated at length in each and every deed, conveyance, mort-
'gage, lease thereof or other instrument or document :elating thereto.

6. Floor Plang. The Tract I Plans setting forth the layout,

locaticn, identification numbers and dimensions of the Condominium . |

Units and Property identified in this Pirst Amandment and. Supplement
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are incorporated into the Declaration, added to the Plans filed with
the Declaration, and have been filed in the office of the Recorder
of Marion County, Indiana, in Horizontal Property Plan File HPFR,

as of Meva.ioe 28 , 1984, as Instrument No. 84~ 9309 .

7. Interpretation. To the extent the provisions of Para-

gtaph 4 of this Pirst Amendment and Supplement are inconsistent with
the prov;sions of Paragraph 4 of the Declaration, ?aragraph 4 of -
the Declaration shall be deemed explioitly amended by the. pro— :
visxons of Paragraph 4 of this First Amendwent and Supplement. )
8. Exculgation. This instrument is executed and delivered
on the express condition that anything herein to the contrary not-

withstanding, each and all of the repxesentations, covenants,

‘undertakings and agreements herein made on the - part of Declarant

{("Representations"), while in form purportlng to be the Repre— :

. sentations of Declarant, are nevertheless eaéh and every ene of

thei, made and intended not as personal Representations by Declarant”; :

or for the purpose or with the intention of binding Dgclarant

' personally, but are made and intended for the purpose of binding

orily the Tract; and no personal liability or personal reapons;h:lity“ e

is assumed by nor shall at any time be asserted ox enforceable

against Declarant personally or any of its partners, on account of

-this Iinstrument or on account of, in connectxon with or arisinq out

of any Representations of Declarant in this instrumont contained,

either express or implied, all such personal llability, if any,

being expressly waived and released by each Porson-who acquires any -

interest in a Condominium Unit as a condition to the acquigition

thereof.




L \pwon| |

IN WITNESS WHERECF, the undersigned has caused this First
Amendment and Supplement to be executed the day and year first

above written.

STATE OF INDIANA )
) SS; ’ . SO
COUNT: OF MARION )} _ _ . L

- " 'Before me, the undersxgned, & Notary Public in and for sa;d. E
. County -and State, personally appearsd George P. Sweet, knowr te.mme . ” .. .7
-and ‘known by me to be the General Manager of Holeomb Properties,' j--‘ =
an Indiana general partnership, who acknowledged the execution: of N
the foregoing Pirst Amendment and Supplement to Declaration.of. o

Horizontal ‘Propexrty’ Regime for and on behalf of said partnership;»*ﬁ
AT an

WITNESS my hand and Notarial Seal this B day of |
1984, .

‘My Commission Expires: , S
Chmnx¥\%\989 ‘ ' :-%%% e
S =T

Thia *natrument preparad by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, -Indianapolis, Indiana 46204..
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LEGAL DESCRIPTION OF
ADDITIONAL TRACT |

Part of the Northwest Quarter of Section 15, Townshlp 16 North, Range 3 East [n
Marion County, Indlana, more particularly described as follows:

" Commencing at the Northwest cornar of said Quarter Section; thence along the North
line thereof South 89 degrees 23 minutes 52 seconds East (assumed bearing) 616,12
feot to the Northwest corner of Ayrshire, the plat of which was. recorded In Plat Book
16, page 144 In the Office of the Recorder of Mariocn County, Indlana; thence along .
the West 11ne of sald Ayrshire South 00 dagrees 33 minutes 14 seconds West 1034.80
fest to the Southwest corner of sald Ayrshire;' thence along the center |Ina of Cold.

Spring Road North 64 dagreas 06 mlpwtas 31 seconds East 511,84 feet; thence South 25

.dogrees 53 minutes 29 seconds East 54.00 feet o a curve having a radlus of 20,00°
feet, the radlus polnt of which bears. South 64 degroes 06 minutes 31 seconds Hesf;

thence Southerly and Southwesterly along sald curve 31,42 feet to a polnt which baars'

South 25 degrees 53 minctes 29 seconds East from sald radlus polnt; thence South 64
degrees 06 minutes 3! seconds West 16,00 feet to a curve having a radlus of 63.64
-feet, the radius point of which beers North -25 degrees 53 minutes 29 seconds West;
thence Wasterly along sald curve 33.32 feet 0 a polnt which besrs South 04 degrees

06 minutes 31 seconds Wast from sald radfus polinty thence North 85 degrees 53 mfnﬂfes_.._;

29 seconds West 19.00 feot Yo @ curve having a radlus of 104,30 feet, the radlus
point of which bears South 04 degrees 06 mInutes 31 seconds West; Thenca Westerly
along sald curve 54.61 feet to s polnt which bears North 25 degres. 53 minutes 29 -
seconds West from sald radius polnt; thence South 64 degrees 06 minutes 31 seconds
¥est 62.00 feet o a curve having a radlus of 97,04 feet, the redius polnt of whilch

bears South 25 degreées 53 minutes 29 seconds East; thance Southwesterly snd Souther|y

ajong sald curve 132.55 feat to a point Which bears South 75 degrees 50 minutes 51
saconds West from sald radlus point, sald polnt [les on & reverse curve having a
radlus of 122,77 fest, the radlus polnt of which bears Scuth 75 degress 50 minyies 51
seconds Wegt; thence Southerly along sald curve 103,53 feet to a polnt which hesrs.
South 39 degress 50 mlnutes 09 seconds East from sald radius point; thence South 34
degrees 09 minutes 51 seconds Yest 49,00 feet to a curve having a radius of 136,51
faet, the radius polint of which bears South 35 degrees 50 minutes 09 seconds East;.
thence Southerly along sald curve §4.23 feet to 3 polint which bears South 88 degrees
43 minutes 31 seconds West -from sald radlus polnt; thence Scuth D1 degrees 11 minutes
29 seconds East 141,47 feat to 2 curve having a radius of 127,41 feet, tha radjus
point of which bears Morth 88 degrees 48 minutes 31 seconds Easty thence Southerly
afong sald curve 46,06 fest io a polnt which bears South 68 degreas 03 minutes 37
seconds West from sald radlus point, sald peint lles on a reverss curve having &
radlus of 30.00 feet, the radius point of which bears South 68 degrees 05 mlnutes 37
saconds West; thence Southerly and Southwesterly along sald curve 44.29 fest to a
point which bears South 27 degrees 19 minutes 01 seconds East from sald redlus polnt,

sald point |les on » reverse curve heving 2 radlus of 40,00 feet, the redlus point of -

which bears South 27 degroes 19 minutes 01 seconds East} thence Sautherly,

Southeasterly, Easterly, Northeaster|y and Northeriy along sald curve 170. 26 feet to

a point which bears North 88 degrees 48 minutes 31 seconds East from sald radlus

polnt; thence North 01 degrees 1! minutes 29 seconds West 6.00 feet to & curve having .

a. radlus of 127 4] feet, the radfus polnt of which bears Scuth 88 degrees 48 minutes

84 33096.
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ExhIblt A
Legal Dascription of AddlItlonal Tract |
Page 2 .

31 seconds West; thence Hortherly along sald curve 64,27 feat to 8 polnt which bears
North 59 degrees 54 mlnutes 19 seconds East from sald radius polnt, sald point |les

on @ reverse curve Raving a radlus point of 105.41 feet, The radlus point of which

bears North 59 degrees 54 minutes 79 seconds Esst thence Northerly along sald curve -
53,17 feet to a polnt which bears South B8 degrees 48 minutes 31 seconds West from
sald -radius. point; thence Morth 01 degress 11 minutes 29 seconds West 141,47 feet to
a curve having s radius of 114,51 feet, the radlus point of which bears North 8B
degrees 48 minutes 31 seconds Zasty thence Northerly along sald curve 70,66 feet to &
paint which bears North 55 degrees 50 mlnutes 09 seconds West from sald radius polnty
thence MNorth 34 degrees 09 m'~utes 5% seconds East 15.50 fest to & curve having a
raglus of 10,00 teat, the ravius point of which bears South 55 degrees 50 m[mutés 09
seconds East; thence Mortheasterly and Easterly aiong sald curve 13.71 feev fo a

polnt which bears Morth 34 degrees 09 minutes 51 seconds East from sald radlus. point) -
- thence South 55 degrees 50 minutes 09 seconds East 36.98 feet +0 a curve having a B
 radlus of 76.42 feet, the radlus polnt of which bears North 34 degrees Q9 minutes 51
seconds East; thence Easterly along sald curve 45,35 feet fo a point which-bears,
Scuth 00 degrees 09 minutes 51 seconds West from sald radlus point; thance South:89.
degrees 50 minutes 09 seconds Eagt 28.28 feet to a curve having a radlus of B0.33
feat, the radlus polnt of which bears North 00 dogress .09 minutes 51 seronds Easty ™ -
thence Easterly along said curva 29.23 fest to the Paiat_of Beginolng, sald point ™ -
bears South 20 degrees 41 mlnutes 58 seconds East from szid redlus polnt; thence
gontinue along sald curve 63,24 feot to a polnt which baars South 65 degrees 48 .
minutes 34 seconds East from sald radlus point; fhence North 24 degreas 11 minutes 26°
saconds Esst 17.00 foot; thence South 65 degruds 48 minutes 34 seconds East 106.00.
feat; thonce South 20 degrees 56 minutes 10 seconds West 170,00 feot; thence North 69
dearess 03 minutes 50 seconds West 94,00 feet Yo a point which bears Scuth 0C.degrees: 3
00 minutes 00 seconds 110,89 feet from the point of beginning; thence North 00 it
degraes 00 minutes 00 seconds 110.89 feet 1o the Paint_of Beglnning, containing 0.45
acres, more or |9ss. s

ALSO:

Part of the Morthwest Quarter of Sectlon 15, Tomwnship 16 North, Range 3 East n
Marfon County, Indlana, more particularly dgscribed as follows: .

Conmencing ot .he Northwest corner of sald Quarter Section; thence along the North

| Ine thereot South 89 degrees 23 minutes 52 seconds East {assumed bearing} 616.12 )
feat to the Northwest corner of Ayrshire, the plat of which was recordad In Plat Book
16, page 144 In the Offfcs of the Recorder of Harion County, [ndiana; thence slong
the Yast !lne of safd Ayrshire South 00 degrees 35 minyles 14 seconds West 1034,80
feat to the Southwest corner ot sald Ayrshire; thence along the canter flne of Cold
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Spring Road Morth 64 degrees 06 minutes 31 seconds East 511,84 fest; thence South 25
degrees 53 minytas 29 seconds East 54,00 feet to & curve having a radius of 20,00
feet, the radfus point of which boars South 64 degrees 06 mlnutes 31 seconds West;

thence Southeriy and Southwesterly along sald curve 31.42 feet to a polnt which bears

South 25 degrees 53 minutes 29 seconds East from said radlus polats thence South 64
degrees 06 minutes 3] seconds West 16.00 feet to a curve having a radlus of 63.64
feet, the radivs polnt of which bears North 23 degrees 53 minutes 29 seconds Wast;
Thencs Westerly along sald curve 33,32 feet fo a point which bears South 04 degrees

06 minutes 31 seconds West from sald radlus point; thence North B85 degrees 53 minutes -

?9 seconds Wast 19.00 feet to & curve having & radlus of 104,30 foet, the radlius:
point of xhich bears South 04 dogrees 06 minutes 31 seconds West; thence Westeriy
along sald curve 54.61 feet to a polnt which bears North 29 degrees 53 minutes 29

"seconds West from sald radlus polnt; thence South 64 degress 06 minutes 31 seconds :

Host 62.00 fest to a curve having a radivs of 97,04 fect, the radlus polnt of which

bears South 25 degremes 33 minutes 29 seconds East) thence Southwesteriy and Southerly ., :‘- B

along sald curve 132,55 feet to a polnt which bears South 75 degrees 30 mlnutes 51
ssconds West from sald radlus polnt, sald point [ies on a.reverse curve héving a

radius of 122,77 feet, the radlus point of which bears South 75 degreas 50 alawtes 51 - -

seconds West; thence Southeriy along sald curve 103,53 feet to a polnt which “bsars

South 55 degrees 50 minutes 09 seconds ast from said radlus points thence South 34 .~ K

degrees 09 minutes 51 saconds West 49,00 fest to a curve having s radlus of 136.51°
feet, the radlus point of which boars South 35 degrees 530 minutes 09 seconds Eesty |
thence Southerly aiong sald curve 84,23 feet to a polnt which bears South 88 dagreas

48 minutes 31 saconds West from sald radlfus polnf; thence South 01 degrees {1 minuted .

29 geconds East 141.47 feet to a curve having a radlus of 127,41 feot,; the radlus-
polnt of which bears North 88 degrees 48 minutes 31 seconds Easts thence Southerly -
along sald curve 46,06 feet to & point which bears South 68 dogrees- 05 minutes 37.

‘seconds West from said radius point, sald polnt 1les on a reverse curve having 2

radlus of 30,00 feet, the radius point of which bears South 68 degrees 05 minutes 37
seconds West; thence Southerly and Southwesterly alomg saild curve 44,29 feet to &

point which bears South 27 degrees 19 minutes 0t seconds East from said radius point, .
sald polnt lles on a raverse curve having a radlus of 40.00 feef, the radlus point of

which bears South 27 degress 19 minutes 01 seconds Zast) thence Southarly along sald
curve 45,00 feet to & point which bears South 88 degrses 13 minutes 31 seconds West
from sald radius point which Is the :+ thance contlnue along sald
40,00 foet radlus curve Southerly, Southsasteriy, Eas‘l'erly, Northeasterly and
Northerly atong seld .urve 125,26 feet to u point which bears Morth 88 degrees 48
minutes 31 seconds East from sald radlus polnt; thence North 01 degrees i1 minutes 29
seconds Mest §.00 fest; thence North 83 degress 46 minutes 45 geconds East. 110.00
feat; thence South 01 degrees 40 minutes 00 seconds East 249,74 feet o a polnt on a
Southwasterly line of a tract conveyed by Instrument #54-45195 recorded In sald
Recordar's Offlce; thonce along said [Ine North 78 degrees 00 minrtes 58 seconds Wast
411.27 faet to a point in the center llne of Cold Spring Road as located February,

19633 thence along sald Celd Spring Road North G7 degrees 13 minutes 02 seconds East '
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126,98 teet to a2 point which boars South 84 degrees 30 minutes 00 seconds West 190,77
feet from the polnt of beginning; thencae North 84 degrees 30 mIinutes 00 seconds East
190,77 fee. to the Polint of Beoinning, containing t.62 ecres, more or less.

Together with a nonexclusive easement for [ngress end egress over and across the
following described real estate:

. Part of the Northwest Quarter of Sectlon 15, Township 16 North, Renge 3 East In
NI Marlon County, Indtana, more particularly described as foilows:

_COmenc.ng at the Northwest corner of sald Quarter Sectlon; thence atong the- North .
Iine thereof South &9 degrees 23 minutes 52 seconds €ast (assumed bearing) 616.12 .
: feet to the Northwest corner of Ayrshirs, the plat of which wes recorded In Plat Book. - -
. ’ 16, page 144 In tha Offlce of the Recorder of Marion County, Indlana; thence'along = - -
. the West Ilne of sald Ayrshire South 00 degrees 35 minutes 14 séconds West 1034480_
o feet to the Southwest corner of sald Ayrshire; thence along the canter [lhe of Gold -
. - Spring Rogd North 64 degreos 06 minutes 31 seconds East 511,84. foet; -thence South 25 . .
.. " deqrees 53 minutes 29 seconds East 34.00 feet To tha Polnt of Beglnnlng, sefd polnt =~
. - !lgs on @ curve having a redius of 20.00 feet, fhe radius point ot which béars South. ~
. a0 .64. degrees 06 minutes 31 seconds HWest; thencé Sauther|y and Soufhweshrlv along said .
e curve 31,42 feet t0-a point which bears South 23 degrees 53 minutes 29 seconds-Eagt -, |
L v from sald radlus polnt; thence South 64 degrees 06 minutes 31 seconds West 16,00 feet -~
: y tc a curva having a radlus of 63,54 fewt, the radlus polnt of which bears North 25
" . degrees 53 minutes 29 seconds West; thence Westerly-along sald ‘curve 33,32 feet to a.
polnt which bears South 04 degrees 06 minutes 31 seconds West from sald radlus point; -
thence North 85 degrees 53 minutes 22 seconds West 19.00 feet to a curve having a
radius of 104,30 feet, the radfus polnt of which bears Scuth 04 degrees 06.-minutes. 3!
seconds West; thence NWesterly along sald crrve 54,61 feet to 2 polnf which: beers .
North 25 degrees 53 minutés 29 seconds West from sald radius point; thence South 64
degrees 06 mlnutes 31 seconds West 62,00 feet 1o & curve having a fadlus of 97,04
feet, the radiys polnt of which bears South 25 degrees 53 mlnutes 29 seconds Fast;
- . thence Scuthwesterly and Southerty azlong sald curve 132,55 feet fo.a point wiich
R bears South 75 degrees 50 minutes 51 seconds Yest from said radlus polnt, sald polnt .
les on 3 reverse curve having a radfus of 122.77 feet, the radlus polnt of which i
. bears South 75 degrees 50 misutes 51 seconds West; thence Southerly along sald curve
103,53 feet to a polint which bsars South 35 degrees 50 minutes 09 seconds East from
sald radlus polnt; thence South 34 degrees 09 minutes 51 seconds West 49.00 feet to a -
curve having & radius ot 136,51 fest, the radius point of which bears South 55
degress 50 minutes 09 seconds East; fthence Southerly along sald curve 84.23 feet o a
polnt which boars South 88 dagrees 48 minutes 31 seconds Vest from sald radius point;
B thence South 0t dagrees 1t winutes 29 seconds Esst 147,47 feet to a curve having a
N © radlus of 127,41 teet, the radlus polint of which beaors North 88 degrses 48 mlnutes 31
R soconds Eest; thence Southerly along sald curve 46,06 fest to a pélnt which bears
e . South 68 degrees 05 minutes 37 seconds West from sald radius polnt. sald point fles
’ on a reverse curva having a radlus of 30,00 feet, the radius polnt of which beers
South 68 degress 05 minutes 37 seconds West; thence Souther|y and Southwssterly along
sald curve 44,29 feet to & polnt which bears South 27 degraees 19 minutes §1 seconds
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East from sald radlus polnt, said polnt |les on a reverse curvg having e radlus of
40,00 fost, the radlus polnt of which bears South 27 degrees 19 minutes 01 seconds
Eust; thence Southerly, Southeasterly, Easteriy, Northeasteriy and Northerly along
sald curve 170,26 feat to a point which bears Morth 88 degrees 48 minutes 31 seconds
East from sald radlus polnt; thence North 01 degrees i1 mlnutes 29 seconds West 6.00
feot 10 a curve having a radlus of 127.41 feet, tha redius point of which tears. South
88 degrees 48 minutes 31 seconds West; thence Northerly along said curve 64,27 faet .
1o 8 polnt which bears North 59 degrees 54 minutés 19 seconds East from sald radius
point, sald polnt |les on a reverse curve having a radius point of 105.41 feet, the
radlus point of which bears North 59 degrees 54 sminutes 19 seconds East thence
Northerly aiong sald curve 53.17 fest to a polnt xvhich bears South 88 degrees 48

minites 31 ssconds West from sald .radfus polnt; thence North €1 degrees T1 minutes —29',.'

- seconds Wes¥ 141.47 feet to a curve having a radlus of 114,51 feet, “he. radius -polat

of which bears North 88 dagress 48 minytes 31 seconds East; thence Northerly along, .~ < -

sald curve 70.66 feet to a polnt xhich bears North 55 degress 50 minutes '09 -secondd -

" West frow sald radlus point; thence North 34 degrees 09-uinutes 51 seconds East 15,50 T
foot to a curye having & radlus of 10,00 feat, the radius.point of vhich Bears South:

55 dograes 50 minutes 09 seconds East; thence Northeasteriy and Easteriy along sald
curve 15,7t fest 1o a polnt which bears Horth 34 degress 09 minutes.51 secohds East -
trom-sald radfus point; thence South 55 degrees 50 minutes 09 seconds East 36,98 feet.
t0 a curve having 2 radlus of 76.42 feet, the radius polnt of whic¢h bears North- 34

degrees 09 minutes 51 seconds East; thence Easterly along said curve 45.35 feet. to'a -

polnt which bears Scuth 00 degrees 09 minutes 51 seconds West from sald radlus pafnt; -
‘thence South B9 degrees 50 minutes 09 seconds East 28,28 feat fo a curve having a.
radlus of 80,33 feet, the radlus point of which bears North 00 degrees 09 minutes 51
seconds East; thence Easterly and Northeasterly along sald curve 92,49 feet fo u

point which bears South 63 degrees 48 mlnutes 34 seconds East from sald radlus polnﬂ: ;

thence North 24 degress i1 minutes 26 seconds East 100,00 feet to a curve having a
redlus of 30,00 feet, the radlus polnt of wilch bears North 65 degrees 46 minutes 34. -
seconds Wast: thence. Northerly, Morthwasteriy, Westerily, Southwesterly and Scoutherly.
along sald curve 130,11 feet to @ point which baars South 43 degrees 42 minutes 03
saconds West from sald radius polnt, sald point iles on a reverse curva having a ;
radlus of 30,00 feot, the radlus polnt of which bears South 43 degrees 42 minutes 03.
seconds West; thence Southsriy along sald curve 35,86 feet to a point which bears
South 65 dogress 48 minutes 34 seconds Esst from seid radius point; thence South 24
degrees 11 minutes 26 seconds West 44.18 feet to a curve having a radlus of 58,33
feet, the radlus polnt of which bears North 63 degrees 48 minutes 34 seconds Hesty-
thence Southwesteriy and Westerly along sald curve 67.16 feet to a pelnt which bears
South 00 degrees 02 minutes 51 seconds West from sald radius polnt; thence North 89
degrees 5¢ mlnutes 09 ceconds West 28.28 feet to 2 curve having a radius of 54.42
feet, the radlus point of which bears North 00 degrees 09 minutes 51 seconds Eastj
thence Westeriy along sald curve 32.29 feet to & point which bears South 34 degrees
09 minutes 51 seconds West from sald radius point; thence North 35 degrees 50 alnutes
09 gseconds Wost 37,21 feet to a curve having a radlus of 10.00 feet, the radius point
of which bears North 34 degrees 09 minutes 51 seconds East; thence Northerly atong
said curve 15.16 fest o a polnt which bears North 58 degrees 59 minutes 03 seconds
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Wast from sald radlus polint, sald point lles on a reverse curve having a radius of
144,77 teet, the radlus polnt of which bears North 53 degrees 59 minutes 03 seconds
Wost; thence Northerly ajong sald curve 114,12 feet to a point which bears North 75
degrees 50 minutes 51 seconds East from sald radlus polnt, sald polnt lies on a .
raverse curve having a radlus of 75.04 fest, the radius point of which beaers North 75
degrees 50 minutes 51 seconds East thence Northeriy and Northeasterly aiong said .
curve 102,50 fest to a polint which bears Nerth 25 degrees 53 minutes 29 seconds West

from sald radlus polnt; thence North 64 dogress 06 minutes 31 seconds East 62,00 fee1"

to & curve having a radlus of 82,30 feet, the radlus point of which bears South 25
degrees 33 mlnutes 29 seconds East; thence Easterly along sald curve 43,00 feet 1o 2
point which bears North 04 degrees 06 minutes 31 seconds East from sald radius polnf;--
thence. South 85 degrees 53 minutés 29 seconds East 19.00 feet to & curve having a= .
redlus of 85.64 feet, the radius polnt of which boars North 04 degrees 06 minutes 31
seconds East from sald radius point; thence Easterly along sald.curve 44.84" feat Yo .a
point which bears South 23 degrees 53:minutes 29 seconds East from sald rad|us’ polint;

thence North 64, degress 06 minutes 31 seconds East 36.00 feet ‘lo a point which-bears . | °

South 23 degrees 53 mlnutes 29 seconds East 42,00 feaet from the polnt of beg!nning:
thence North 25 degrees 53 mlnutes 29 seconds West 42,00 fsaf to the Polrrr of

Boglnning.
AL30:

Part of the Northwest Quarter of Sectlon 15, Township.15 North, Range 3 Easf In
Marion County, Indlana, moro parﬂcularly descrlbed as foliows: .

Lumenclng at the Sowthwest corner of the nonexclusive easement for ingress and - . .
egress as described In Exhib!t B of the Declaration of Horlzonta! Property Ownershlp .
for The Holcomb Estate Horlzontal Property Regime and shown on the As Bullt Slte.
Pian, Sheat Z of 3 all recorded October 11, 1984 as Instrumant #84-79773 In the .
Office of the Recorder of Marlon County, Indiana, sald comeencing polat located
Southwest of 1726 Glencary Crest In Building A as shown on sald As Bullt Site PIan-

thence atong the Southorly |Ine of salg Ingress and ogross easement North 74 degreas . C

44 minutes 46 seconds East 52.21 feet to the Point of Baglnnling; thence contlnua-

along sald Souther iy [lne North 74 degrees 44 minutes 46 saconds East 84.79 feet fc a .

curve having a radlus of 102.26 feof, the radlus point of which bears North 15
degraes 15 mlnutes 14 seconds West; thence Easterly ajong sald curva 2.82 faat to &
pelnt which bears South 16 degrees 30 minutes 056 seconds East from sald radfus point
thence along the extension of and the Easteriy side of an existing garage South 24
degrees 36 minutes 50 seconds East 69.09 feot to the Southeast corner of sald gerage;

thence sfong the Southerily side of szid garage South 65 degrees 23 minutes 10 seconds . - -~

¥est 10.50 feet; thence South 24 degrees 36 minutes 50 seconds East 65.00 foet;
thence South 65 degrees 23 minutes 10 seconds West 155.85 feet; tnonce North 52 .
dogress 30 minutas 00 seconds Hest 93,71 feet to a point which boars South 37 dagraas
30 minutes 00 seconds West 135.98 feet from the point of beginnings thence North 37
degrees 30 minutes 0D seconds East 139,98 feet to the Point of Bag!nning, confaln!ng
0.55 scres, more or Iass.
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‘bears North 16 degress 04 minutes 45 Seconds West; thence Westerty along sald eurve

- North 61 degrees 44 minutes 33 saconds West 19,69 feet to's point having 2 radius of .
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Together with e nonexclusive easement for Ingress aad Jgrass over and across the U
followlng describsd real estate: ' i T

Baginning st the Southwest corner of the nonexcluslvp easement for ingreus end egrass .
as described In Exhlbit B of the Bsclaration of Horlzartal Property Ownership for.The = =
Holcomb Estste Horlzontal Property Regime and shewn ot the As Bulit Site Plat, Sheat
2 of 3 all recorded October 11, 1984 as Instrumens #£4~79773 tn the Offlce ¢ the, . °
Recorder of Mar[on County, Indlena, sald beglaning point located Southwest "of 1726
Glencary Crest In Bullding A as shoen oh s2id As Bullt Site Pian; thence South 15 .
degrees 15 minutes 14 seconds East 12,06 feet; thence South 37 degrees 30 miputes 0O
seconds West 106.44 fest to a curve having a radlus of 25.00 feet, the radiut point

of which bears North 52 degrees 30 minutes G0 seconds West; thence Southwesterly -
along sald curve 15,89 feet fo & point which bears South 16 dégrees 04 mlinutes 45 )
seconds East from said radius pofnt; thence South 73 degrees 53 ‘minutes 15.seconds - -
Wast 12.97 feat to a curve having a radius of 25.00 -fset, the radius polint of which

19,35 feet to a polnt which bears South 28 degroes 15 minutes 25 secords West; thence -

25.00 feet, the radlus polnt of which bears South 28 degrees 13 minutes: 253 seconds Lo
Hast; thence Westerly, Southwesterly, Southerly and Southeasterly along sald cirve. .

97.89 feet to a polnt which bears South 16 degrees 04 .minutes 45 seconds East from .
sald radlus polint} thence Morth 73 degrees 55 minutas 13 seconds East 52.00 feet to a -
curve having a radius of 47.00 feef, the radius polnt of which bears North 16 degresd

04 minutes 45 seconds- West; thence Northeaster|y along sald curve 29.88 feat to a- o
point whlch bears South 52 degrees 30 minutes 00 seconds East from sald radlus pofnt;. - o

. Tthence North 37 dagrees 30 minvtes 00 seconds East 155,29 feet to a point on the -

Southeriy line of sald Ingress and egress easement which bears Noith 74 degress 44
minutes 4C seconds East 52.21 feet from the point of beginning; thence along sald
Souther!y |fne South 74 degrees 44 minutes 46 seconds West 52.21 feet to the Polnt of
Baginntng.

.84 93096




EXipT B

RESCRIFYION OF BUILDINGS AND
CONDOMINIUM UNITS

The Bulldinés on Additlonal Tract | as of the dafe‘ of this Supplemental Declaration ' ,'

Y

sre ldentlfied and referrad to In the Plans as the Mansion and Biulldlngs B, C and D, - ' -
The "Manslon” {s a three story structure with basement constructed of masonry,

Bulldings B and D are one story structures constructed ot wood frame.
2 one and two story structure constructed of wood frame,

-particularly descrlbed as follows:

Jhe Mangion contalns a total of
- three {3) separate Condominlum Units,
- whith conslist of the following: . ..

_ init Mapslon=]
“ 1 story . ‘ : :
s biving Area = 2437 square feet
Bagement Storage Area - 366 squere feat

Garadge =~ 440 square feet
{2:bedrooms,. den and 2-1/2 baths)

- Knlt Menslon=2

2 story

Living Area - 1665 squers fest
Basement Storage Area - - 453 square feet
Garage = 440 square feet
(2 bedrooms, den and 2 baths)

Unlt Mansion-3

2 story

Living Area = 2063 square feet
Basement Storage Area - 277 square feet
Garage =~ 440 square feet
{2 bedrooms, den and 2 baths)

- ¥hich consist of the following: -

The bulldl,ngs are more

-con_‘taln.s‘a +q1"al of -

threé (3). separate Condomtfum Units, e

T

1 story. .o Lo
Living Area - = 1965 square; foet
Basement Areg - 855 square feet
Garaga - 427 squere, teet
(2 badrooms, den and 2 baths)

Unit B=2

1 story B
Living Arga =~ {817 square feet
Garage =~ 450 square feet
(2 bedrooms, den and 2 baths)

Unjt B3

1 story :
Living Area- - 2283 square feot
Basement Area - 1070 square feet
Garage =~ 448 square feet
(2 bedrooms, den and 2«1/2 baths)

Bullding © Is- -




Exhib(+ B
Page 2

Bullding C contains a total of
thres (3) separate Condominium Unlts,
which conslst of the fol lowing:

lnlt C-1

i story

Living Arsa - 1889 square feet
Carage ~ 443 square feet
{2 tedrooms, den and 2 baths)

Unit O=2

2 gtory . .

Living Area - = 3257 squere feet
Garage .. = 454 square feet
(2 bedrooms, den and 2-1/2 baths}

Unit C=5

i story } L
Living Area = 2275 square fegt
Garage ~ 442 square feet
{2 bedrooms; den and 2-1/2 beths)

“Kiving Area = 1896'5qu§§‘e foot
2 bedfooms, den and Z baths) - ..

contains a total cf
three (3) separate Condminlums Unlts,
which consist of the following: -

Unit D=1
1 story

Llving Area = 2274 square feet

Garage. - 443 square feet
{2 bedrooms, den and 2-1/2 bathsy

Uniy D=2

1 story

Garage, . .~ 443.square feet

1 story : B
Living Area - 1980 square feet -
Ger'age = 442 square feet

(2 bedrooms, den and 2 baths)




~ Declaration.

EXHIBIT C

DESCRIPTION OF PERCENTAGE

INTERESTS OF CONDOMINIUM URITS

The Percentage Interasts of the Owners of the respactive Condo- .
minium Units in the Common Areas and Limited Areas are now as follows:

Condominium Unlt

A-1
A~2
A-3
A-4
A=5
B-1
B-2
B-3
c-1
c~2
c-3
D-1
D~2
p-3
Mansion~1
Mansion-2

Mansion-3

Such Percentage Intex

Percentage Interest .

5,88235
5.88235 .
5.88235.
5.88235
5.88235 %
.- 75.88235
5.88235.
5.88235 - "
s.asiasv
5.88235
5.88235
5.88235
5.88235
5.88235
5,88235
5,88235.
5,88235

egts are subject to adjustment and alter=-.

ation, upon expansion. of The Holcomb Estate, as provided in the

gy 93096




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declaration,
which mortgqage was dated the 29th day of June, 1984, and recorded
in the Office of the Recorder of Marion County, Indiana, on the
2nd day of Jguly, 1984, as Instrument No. 84-49972, hereby consente
te the recording of the above and foregoing First Amendment and
Supplement to Declaration and the submission of the Additional
Tract I to the provisions of the Horizontal Property Act of the
Btate of Indiana, and further agrees that its mortgage shall be
subject to the provisions of the Act and the Declaration of Hori-
zontal Property Regime for The Holcomb Estate as supplemented and
amended by the foregoing First Amendment and Supplement, This
instrument shall in no way be construed or considered as a release
of the mortgage ae to the real estate described in said mortgage,
but such mortgage shall remailn in full force and effect as to said
real estate thereln described, and as further described. in the -

Declaration of Horizontal Property Ownership, as. amended and supple=

mented. )
EXECUTED this 3! day of Megewls-v ., 1984,

MERCHANTS NATIONAL BNAX & TRUST
COMPANY OF INDIANAPOLIS

BY: \L)'.\.-& G \.Q'\.-xc ﬁ
{(Jatees A. Buell .
Asgsistant Vice President

84 !33(”36




STATE OF INDIANA )
&88:
COUNTY OF MARION )

Bafore me, a Kotary Public in and for said County and State,
personally sppeared James A. Buell, the Assistant Vice President
of Merchants National Bank & Trust Company of Indianapolis, who,
having been duly sworn, acknowledged the execution uvf the foregoing
Consent of Mortgage for and on behalf of said bank and stated that
the representations therein are true.

WITNESS my hand and Notarial Seal this J?/stay of}iﬁjﬂagdéva .
'] ) i

Notary Public Residing in )

Mﬁg!gﬂz County S,

Cpect. 3. €kfo

(printed a}-'.

1964.

My Commission Expires:

_ Quey 28, 1950
& '} ‘

8% f}:“ﬂﬁ"s

This instrument prepared by Tom Charles Huston, Attornsy at Law,
1313 Merchants Bank Building, Indianapolis, Indiana 46204,

-2- - ) A - ’ o :{r




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declaration,
which mortgage was dated the 29th day of June, 1984, and recorded .
in the Office of the Recorder of Marion County, Indiana, on the
2nd day of July, 1984, as Instrument No., 84-49973, hereby consents
to the recording of the above and foregoing First Amendment and
Supplement to Declaration and the submission of the Additional
Tract I to the provisions of the Horizontal Property Act of the
State of Indiana, and further agrees that its mortgage shall be
subject to the provisions of the Act and the Declaration of Hori-
zontal Property Regime for The Holcomb Estate as supplemented and
amended by the foregoing First Amendment and Supplement. This
Iinstrument shall in no way be construed or considered as a release
of the mortgage as to the real estate described in said mortgage,
but such mortgage shall remain in full force and effect as to said
real estate therein described, and as further described-in the.

Declaration of Horizontal Property Ownership, as amended and supple- -
mented. . R

EXECUTED this do# day of Abvewber _, 1984,

COMPUCOM DEVELOPMENT CORPORATTON

g4 93096




STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for said County and State,
personally appeared Hayes T. O'Brien, the President of Compu-om
Development Corporation, who, having been duly sworn, acknowledged
the execution of the foregoing Consent of Mortgagee for and on be-
half of sald corporation and stated that the representatlons therein
are. trye, .

20 day of Noveniber »

$'my hand and Notarial Seal this

g ’
; - - Iy
N .“w=ZLUab~J %f?1;;> r‘*J
M Notary Public Residing ¥
Maricn County !
Sugan E. Furford : C
{printed signature)

84 93096

This instrument prepared by Tom Charles HWuston, Attorney at‘Law,}
1313 Merchants Bank Building, Indianapolis, Indiana 40204,

.
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- PiC Job #82300-30000 .
Docamber 7, 1994 Iy
U4
-\ jf
PAUL LCRIPE, INC../ 772 Groham Road/indianapolis, Indiana 46250/(347) 842-6777 %0
% & AR <p
> 810096145 R,
&

CORRECTION CERYIFICATE

I, the undersigned, hereby cartity that the "As Bullt Plans for The Holcomb
Estates Horlzontal Property Regime® recorded Novembaer 28, 1984 85 Instrument
184-93096 In the Marlon County, Indiana Recorder's Offlce was prepered under
my supervision, ~

By error of the draftman who drev sald plans, the area (15,0! x 20.0') on the
- lover Juft hand corner of "Mansion Floor Plan™ as shown on sheet 6 of §
sheats was Incorrectly labaled "L,C.A.",

To correct sald drafting error, the area (15,07 x 20,0Y] shail be labaled
""L.C.A, to MANSION~T STORAGE 1705 GLENCARY CREST” as shown on the attached
axhlb it of sheet 6 of 9,

T,

G

gard:

<!
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850003313 B e
. & SECOND AMENDMENT AND SUPFLEMENT & Y
. ,%* 70 DECLARATION:OF HORIZONTAL PROPERTY (9:’_, e
] & OWNERSHIP FOR THE HOLCOMB ESTATE 'CC,?c\ IR
% - HORTZONTAL PROPERTY REGIME ) - R
. - ; 0-.’"
. This Seccnd Amendment And Supplement To peclaration of Hori- = .
zontal Property ownexrship For The HBolcomb Fstate Horizontal Propexrty
Regime ("Second amendment and Supplement”), made this 31st day of
January, 198¢ by HOLCOMB PROPERTIES, an fndiana general partner- :
ship (the "Declarant”) -
- ' RIS (A
: \'LL P Vo
o /'\'(‘; -2
WITHESSETA: C A% B T
. e Y
. R A
L . Ty, % BN
WHEREAS, the following facts are true: S '\b%‘% A
’ c ' c o T N gt .
- . . K. Declarant, on the 1lth day of October, 1984, - ¥ “;, "
- executed a Declaration of Hoxizontal property Owiership - 4. "
.for The Holcomb Estate Horizontal Property Regime, ‘which =
was recorded in-ithe -effice—ef-theRecer £.-Marion——
. County, Indiana, on the 1lth day of October, 1984, as
" Ingtrument No. 84=7977 (hereinaftex referred to'as the .
MR ) " *paclaration”) Sstablishing and creating The Holcomb -
© N - . Estate Horizontal Property Regime {hereinafter and in
N . the pDeclaration referred to as "Thae Holoomb Estate”). -y o )
5 . ) - E a0
- 5. Dpeclarant on the 19th day of November, 1984, —__ gng
executed a certain First Amendment and Supolement ‘fo the _gg;:s_-.% :
peclaration, which was recorded in the office of the . Zab
aforesaid Recorder on the 28th day of November, 1954, asp,, Eha
instrument No. §4-93096, i - o R8T
e = 2ed
_ _ : c. Declarant is the sole owner of the fee simple 3 axg
- title to that certain parcel of real estate located in &1 ® e
Marion County, Indiana, wh.ch is more particularly C :
. described in Exhibit sp® attached hereto and herxeby
i made a part hereo is vreference (hereinafte~ re-: ) L
farred to.as. “Additional Tract o) I . - ) X ’ O
p. additional Tract II constitutes a portion of the ..
Real Estate (as defined.in the Declavation) and consti-
tutes the third phase of the general plan of development
of the Real Estate as described in paragraph 16 of- the. -
Declaration into which Declarant has reserved the right .° -
to expand Thé Holcomb Eatats as provided in said para~ .- o e

graph 16 of the peclaration and the Act {as def

) ined in® . |
the Declaration). T




E. a1l conditions ralating to the eXpansion of
The Helcomb Estate to include Additional Tract XI and
to the inclusion of Additional Tract II in The Holcomb
Estate have been met and satisfied and Declarant, by
this Second Amendment and Supplement, desires o and
herchy does expand The Holcomb Estate to include .
Additional Tract II and to incorporate Additional Tract
11 in The Holcomb Estate. .

NOW, THEREFCRE, Declarant, in accordance with the Act and
its rights reserved in the peclaration, makes this Second Amend-
mand and Supplement as follows:

1. Definitions. The definitions used in tlie Declaxation

. shall be applicable te Additional Tract IT and this Second Amendment

. and Supplement. provided, houever, Additional Trqet II shall fnr

ali purposes now be included in the definition of “Tract“ in the L

Declaration, and’ the definition of "Plans”® in the Declaration

where appropniate shall oW incluﬂe the Tract I1 Plan: defined in '

this Second Amendment and Supplement. ] i
'"Tract II Plans" as usad herein means the’ floor and building

plans and elevations of the Building and conduminium u";ta on
ndditional Traot II, prepared by Paul I. CIipe. Ine., eertifieﬁ
by James E. Dankertr a licensed professional enqineer under date
of January 17, 1985, and a site plan of Additional Tract II and
the Building thereon prepared by Paul X. cripe, Inc., certified

. by James E. Dankert & regiatered land surveyor, undex date of

:_ January 17, 1985, ail of which are incorporated herein by rﬂfersnceq }

t',' 2. Declaration. Declarant hareby expressly declarea that

Additional Tract 11 ana all appurtenant easemente, Condomiq;um Units; -

Buildings, garages. improvements and property ‘of ., evsry kin& end

-

. nature wnatsoever. real, personal ang mixed, located thereon shall _v-xﬁ




‘Estate is hereby expanded to include additional Tract II, all as If

the same had originally been included in the Daclaration, and the

game shall hereafter be held, transferred, sold, conveyed, used and

occupied subject to all of the covenants, conditigne, restrictiong,

terms and provisions.of the Declaration, this Second Amendment and

Supplement, the Act, and the By-Laws, and the rules and requlation37 e
. as adopted by the Boari of virectors, as each may ba amended from ’

time to time, the Declaration being incorporated herein and made 5;_

oart hereof by reference. T -

3.'_ Description of Buildings.- There-is-one (1).Bnilding*

containing two (2) COndominium Units.on. Additional Tradt T as
shown on the Tract II ?lans. The Building is identified and re- g
- ferred to in the Tract II Plans and in this second Amendmsnt and N

PR —————

Supplement as Building E. A deseription of the Building 1ocated\

‘on additional Tract 1 and the COndominium Units contained there- -

in is set forth in dxhibit "B" sttached hereto and herehy made a ’

part heregf by this reference. hs of the date of. this Seoond
Amendment and Supplement, The Holcomb Estate now oonsists of ‘six
(6) Buildings containing nineteen (19} . Condominium Unita. .

4, - Percentage Interest and Legal Description. Pursuanf to.

the Declaration and the Act, Declarant hereby reallooates the Pex- A
centaqe Interests included in the COndominium Units in accczdance _:1
with the following prov1sions. The Percentage XnEerest in the _A;J{.:
Common Areas and Limited Breds ‘on ‘the Tragt (as now defined) of A

. each 0wner oE a cOndominium Unit. including both the COndominium
Units heretofore Ancluded in The Holcomh Estate and the Condominium

"

. vnits addea to The -Rolcomb Estats by this Second Amendment aﬁd

50008.313




X Supplement, lhall be that Percentage Interest included in each
condomlnrum Unlt as is set forth in Exhibir “c“ attached - hereto and
. hereby made & part hereof by this reference. Each Condominium Unit
;on Addltlonal Tract II ‘is identlfied on the Tract II Plans by a
1etter which identifies the Building in which the’ Condom;nium =
nUnit is located . followed by a single digit arabic number ! The }‘f.:i'f“d
lagal descrlptlon for ‘each such COndominium Un_t shal; consist";-' ‘
of the identifying letter or n1me and number for suc& tondomlnium
Unit as shown on tlie Tract II Plans,_and shall be stated a8 Q'm i
'Condomlnium Unlt (with identifying letter or name ahoA'ﬂm?er)nln

~.~

The Holcomb Estate Horizontal Property Reqame .."

W

5. Acceptance and ﬂatification. The aoceptance of a: deed of

couveyance ‘or the act of occupancy of any COndominxum Unlt shall

- constitute an aqreement by’ the Owner thereof and all thOSb claim;ng

‘ &

by, through or under h;m thatxthe provlsions of this.saeond Amend-l

' ment and Supplement, the Declaratiqp,_all prOVious amendments of.

‘rulesrand regulatlons.aéépted pursuant thereto, as each may be
//

amended from t:me to Lime, are accepted and ratifzed by such Owner

or occupant and those claimxng by, through or uhder hlm, and all 'z-
auch provrsions ahall be eovenants running wrth the 1and 'nd ahall

bind any,yerson havzng at any time any interest or estate in a Cbnﬂo-

'.B;;; Floor Plans. The mrtctMII Plnna settinq forth the 1ayuut,

'1ocatzon, identificatrpn numbers and dimensions of thg Condominium

-850008313




. the Declaraticn, and have been filed in the office of the Recorder N
o of Marion County, Indiana, under the same Instrument Number as tﬁis

‘_Seﬂond Amendment and Supplement.
t w:thstanainr, each and all of the representations, covenants, _ﬁ ‘ﬁ' -
: 'unﬂertakirgs and . agreements herein made on. the part of Deolarant
:'*sentatiOns of Declarant, ‘are nevertheless esch and every one of :_ .

. —*or"{tnvthe—purposefcr—vnﬂir1inr1:ﬂxmt:on—of*binﬂrng—neoiarantT"

: only the Tract, and no personal liability or. personal responsibility

-15 slsumed by nor shall at asy time be asserted or’ onforceable

.

v'f_ either express or implied, all sueh perso1sl 11abilzty, if any,,-“

.‘on the express condition that anythinq herein to the contrary not—ﬁ-;

.*thereof. %;?' ;‘:f‘f”“_ B _- --1;;, Ll e T “~_.g“-

Units and Property identified in this Second Amendmen snd Supplament R

are Jncorporated into the Declaration, added to the Plans filed with

7. ' xculgation. This instrument 1s executed and delivered

i

(“ReoreSentations“), while in foxm purporting to’be tha Repre—

«

+ P - . R

them, made and intended not” as personal Representations by Deolarant

personally, but .are mads and intended for the purpcse of bindinq;',m

against Deolarant personally or any of its partners, on acoount of '.gh
Athis 1nstrument or ] ] aocount of, in connection‘with or arising out:ji‘. A

Qf dny Representstions ‘of Deolarant in.this instrument centained, v

being expfessly waived’ and released bj each Person who acquires any*"

interest in a COndominium Unit as a. cordition to the acquisition

. . - . - N - -

B : LTt . ¢ . _-.- _"..:;.?r -‘
E i . T a R eyl %
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‘Amendment and Supplement to be executed the day and year first -
'-abpve written. ' '
HOLCOMB PROPERTIES
. . N
; ‘ o Assistant General Manager L PRI
'$TATE OF INDIANA ) . T ' :
. o } §8: P i i . :
COU’\I‘I‘Y OF MARION )}
A b ? Before ne, the underslgned, a~Hotary Public “in and for said o
CGunty and’ State,  personally’ appeared Tom Charles Eustoh, Jknown. tg T
w00 me and Andwn. by ma to-be the® “Agsldtalht Genéral Maxpager of Helcomb, .~ . -
t--. Properties, .an tndiana general. partnershxp, who acknowledged the ) a
. B .1_ exe~ution of the forego;ng second, Amenditent ‘apd. Supplement ter o
s 07 -Declaration of Horizpntal Property Regime for and on . behalf of i
;«h-_}, said partnerahxp. - y . Sl
- -_":‘9.-;._ WITHES‘S_my_hand_aﬁ-Lindtaﬁiﬂ:_ﬁsaLﬂis_Blgx_day_oL
: 1985, ' N
.": . ALY- ; 7
- _ Harion Caunty 3
) . Vbn Lai i Wilson‘: 'J;
- o fng'COmhissipn 3#91:@5; I
‘Augnst 12, 1986 . - '

'-Qx " This. Lnsﬁrument prepared by Tom charles Huston, Attorﬁey At Law,'-. o
", - 1313 Merchants. Bank Bdilding, 11 Scuth Heridiaﬁ Street, Indﬂanapolis,,
2 “Indiana 46204. ,’ A PR e .




CONSENT OF MORTGAGEE ) R

THE UNDERSIGNED, being the holder of an exzsting nortgage "
on the Tract, as defined in the above and foregoing Declaration,
which mortgage was dated the 29th day of June, 1984, and redorded .
in the Office.of the Recordez of Marion County: ‘Indiana, on the .
- .. 2nd day of July, 1984, as Instoument. No. 84~49972 - hereby consents
v - to the recordlng of the above and. foreqoing Sedond Amendmont:and
T aupplement to Declaration and the submissién of the Additional. o
’ Teact - IT to thé provisions of the Horizontal -Property act of the '
‘State of Indiana,.and .further:agrees that its mortgage ghall be L i
. dubject to, the provisions’ of the Act.-2nd the Declaratioh of Boti- .~ ‘ﬂ- N
s . Tl zoptal Property Regime for The Holcomb Bstaté ‘as supplemented and.. S
BN . ‘amended by the foregolng Second ‘Amendment and Supplemnent: Thig - - e
P -instrument ‘shall in no way be: construed or congidered aw a release " . "
: - of the*mortgage as to the real estate desaribed’ in’ said martgage, ; .;f. e
‘but such mortgage shall remain in £nll force and effect. as’ torgaid :
. regl -estate therein, described, and as furthgr desciibed 4in -the .~ .
Declaration of Horxzontal Property ownership, as amended and supple-~

mented. :- 3 Sl - Y
. - . R EXECUTED th1$ 2 day of : o, 1985- W
a/ . ‘ B mcnaws NATIONAL BANK. & 'I‘RUST

_"coﬂpnmt o%' mDIANAP:)Lxs o L

sma'rgov moIANA; ) . DA s o
) 8813 o - oo e T e e

T coum or MARION '} - o .
- Before ‘mé, a’ uotary Public in and for said cOunty and State, oL
.+ personally appeared James A. Buell, ‘the- assistant Vige President
Y. . Cof Merchanty Watiopal Bank & Txust Company. of Indianapolis, who,
" .. having been duly sworn, “acknowledged the ekecution.of - the- for
Yo .u . . - Consént ‘of Mortgagee for and on behalf of aaid hank and state
sowl .. ther representatlons therexn are true. S L

ﬁ',';-' B WITNESS my hand and Notarial Seal this ézgﬁ_ day of
SRR 1 P




CONSENT OF MORTGAGTE : L e
Tz UNDERSIGNED, being the holder of an existing mortyage .
on the Tract, .as defined in the above and foregoing Declaration,

»  which mortgage was dated the, 29th day of June, 1984, and recorded .
- 'in the Office of the Recorder of Marion County, Indiana,. on the’
2nd day of July, 1964, as Instrument No. 84~49973, hereby consents: .. -
to the rvecording of the above and foregoing Secong Amendment and = - 5
supplement to Declaration and the submission of the Additional - =~
_ mract II to. the provisions-of the Horizontal Property Act of the™ . |
State of Indiana, and furthér agrees that its mortgage shall be . . . -
subject to. the provisions of the Act and the Declaration of Hori- . - * - )
‘gontal Property Regime for The Holcomb Estate as supplemented and
_ ‘amended by. the ‘foregoing Second Amendment and Supplement... This
. instrument shall in no way -be.construed or considered as-a release’ .
- of -the mortgage as to the real estate depcribed in said mortgade,
Gut such mortgage shall remain in full force and effect #s to said -~
real estate tharein describad, and a3 further described in the -

. Declaration of Horizontal Broperty ownership, as amended and gupﬁiéj

- mented:’. " .. - . .. _ o : K
. pxecufsd this /g day of Tamawry. . 9853.0 . T
: ST o o CoMPUGON ‘DEVELOPMENT CORPORATION -
N T Rt .
e e e Ay s
o e o
ST - President -
STATE OF INDIANA )7 LT i
7. COUNTY OF MARION ) | ’ i T

- Before me, a Notary.Public in and for said County and State,
* : .personally appeared Hayes T. O'Brien; the Président ofiCompugom - - . -
Davelopment Corporation, who, having been duly sworn, acknowledgod
. the exeoution of the foregoing Consent of Mortgagse for and’ on’ he-
_-half of said corporation ahd stated that the representdtions thi

: :agp‘true. : .
- thi&:fg."d

iA'/?\“:

ay of"

. WITNESS my hand.and Notarial Seal:
) 1985- - RN .

: yy*6§hmié§ion;akgires:-

G

. .fids fnstrument prépazed by T
* .w{13}§‘ﬁﬂfdh&nts:aank Building,

=

S .ﬁ‘.‘
C e i
. 'g5000951:
m Charles Huhtoﬁjjﬁfﬁgrnéi;éﬂﬁﬁaw;i.;'

Indianapolis; Indiana ' 48208..° 1 ..
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" . seconds West 16.00 feet to 8 curve-heving a radlys of §3.64 feet, the' radius o
e almg-saﬂmun&%ﬁ%ﬂﬁﬂﬁﬂ‘h&wﬁﬂﬁﬂﬁm&rﬂ?ﬁjnuhﬁ

" polnt of ¥hich bears-South 04-dagrees 06 minutes 31 seconds Wast; thence’ Westerly.

__the:0ffice of the Recorder of Marlon:Cointy, Indlans;. thence along the-Northerly:

. which bears ﬂorfh._ea_-aagraés ‘I? h_inq"fss 3 ménds..Easfs'%wg\;gigg On..'"r“?'ié- Lo

LEGAL DESCRIPTION OF : LT
ADDITIONAL TRACT II . . e Y
.% )

Part of the Northwest Quarter of Sectlon 15, Township 16 North, Range 3 East .[n
. Marlon County, Indiana, more particularly described-as foliows: L S

Conhanclng at-the Northwast corner o'i_. 'sald Quarter Sectlon; thar;ca'along,ﬂinfq‘_ o .
‘North' [1ne thoreof South 89 degraes Z. minutes:52 seconds East (sssumed bearing) - -

. 616.12 feat to the Northwest cormer of Ayrshirg, the plat of which ¥as.recorded ..

= In Plat Book 16, page 144 In the.Offlice.of the Recorder of Marfon County, - . .
" Indléna; thence ajong the West ilne of sald. Ayrshirs South 00 degrees 33.mInutes
14 seconds West 1034.80 teet to the Southwest cornar of seld Ayrshires thence »- .o
#long the, center 1710 of Cold Spring Road North'64 degrees ‘06 wWinutes 31 seconds o
| East 511.84 fest; ihence South. 25 degrees 53-minutes 29 ‘seconds Eest 54,00 teet. . v
* to a ourve having a. radius-of 20.00-feet, the radlus poin¥ of which, bears Soyth. &7 D

- 64 Gegreas 06 minutes 31 seconds West; thence Southerly "gnd--‘qu‘rhua_'sferly‘al‘bnq/';—"

sald curve 31,42 féet to a.polnt which beers South 25 degrees 55 winutes 29.. 7. . o

seconds East from-gaid radius point; thence South 64 dejrees 06 minutes 31

" polnt of which bears North 25 -degrees 53 minutes: zq.secgnds-uasn-thé;ca‘:-;resw_ué;y' D
seconds West from sald radfus point; thence North. 853 -degrees 53 minytes 29 w0 5

soconds West.19,00 feef to e curve-having 2 radius of 104.30 feet, the radlus

along sald curve 54.61 feet 16 8 point-which bears North 25 degrees.53 mifetes 29, - .
seconds West from-sald radlus polnt; thence South 54 degrées 06 mlhutes 3t .7,
“seconds West 62.00 feet to.a curve having a radlus of 97,04 feet, the radius . . ~

_ point of which bears South 25 degrees 53 minutes 29 seconds East; thence” - .7 . o
Southwesterly and Southerly aloig said-curve.132,55 feet 1o a polnt which-bears. . ™
South 75 degrees 50 minuies 51 seconds West from sald radius point, ‘sald. polnt =~
f1es on & reverse curva having a radius of 122.77 feet, the radlus polfit of which- .

bears South'75 degrees 50 minutes 51 seconds West; thence Southerly along sald,

.. gurve 103,53 feet tv & point which bears South 55.degrees 50 minutes 09.se¢onds " .

East from sald radlus point; theace South 34 degress 09.minutes 51 seconds West -
49,00 feetto @ curve having a-radius of 136,51 feet, the radlus nolnt of which Y
bears South 55 degrees 50 mInutes- 09 seconds East; fhance Souttierly along sald .., '~
curye B4.23 teet 1o & point.which 'bears South 88 -degress 48 minutes 31 seconds . ~
‘Hest from sald radlus point;. thente South.01 degrees 11 minufes. 29 seconds €ast ]
141,47 feet fo @ curve heving a redlus of 127.41 teet, the radius-point of which . .
bears North 88 degrees 48 minutes 31 seconds Essty thence Southerly afong.said’
_.curve. 18,03 feet Yo the Point of Baginning:- thence Worth 82 degrass 46 plnytes, 58
seconds West 201,27 feet to a point In the center |line of Coid Spring Roadas - ..«
loceted Febrvary, 1983y thence .along. sald Cold Spring Road South 07.2[39{'99&_ 13 5

minites 02 séconds West 146,30 feat fo the Northvest corner of & 1,62 gcre parcel .
as. descrlbiad In Exhiblt A of ‘Instrument "§84-93006 recorded. fovember 28, 1984 .ln "+ .

Lagar

3

llne of said 1.62 acre parcel North 84 degrees 30 minutes 00 ‘seconds’ East 190577 -

A

“fest +o & -polnt on & curve haying a.radlus of 40,00 fest, the raglus. point of "~

RS




':b!dsta'r'iy fine of the first dascribad nonexcfusive aagenien‘ri.for, Ingress and egress.

W .',fToge‘tl.'uer' vith the flrs1' desé;"lb'ad nonieszdvlus;va easmnfforlngrass ‘ﬁha' agrass <In .
~o " ExhibIt A-of sald Ihstiument Fo4-03086.. - o -, S e e T

- Exhiblt A
- Legs} Description of Additionsl Tract i
" Paga 2 ’ o

in Exhiblt A of sald Instrument F34-93096 (the next fhrée coursas are along sald .
easement); (1) thence Northerly. mlong sald curve 45.00 feet to a-polnt which - = .
bears Nortii 27 degrees 19 minutes 0V seconds-West from sald .A40.00 foot, rad{us

-polnt, sald-point |les on.a reverse curve.having a radlus of 30,00 feot, tha - ...

radius polnt of ‘which bears North 27" degrees 19 minutes OF Seconds Westy (2). °© °. -

‘thencé Northeasterly along sald curve- 44.29 feet to a point which’ bears North 68

degrees 05 minytes 37 seconds Easf from sald radlys point,.sald polnt |tes on. 2.
reverse-curva héving a radlus of -127.41 féat, the.radlus:point of which'bears.. . '~ |
North: 68 degrees.03 mliiutes 37 seconds.East; (3) thence Northerly along seld = ~- .

.curve 28;03 fewt tc apoint which bears South 80-degrees 41 minites 58 secongs .-
Pols 30

~ West from sald radius poirt which Is the -of Beginning, containing 0,57 .": - i
*pores, moreor less. . . Tronc o Tes e T e

i B
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- The Burldlng ‘on Addlﬂonai Trac‘r il as. of 1-he da'l'e of +hls Supplemen-ral Déclaraj'lon .

Co 1s. ldentit]ed and .referred ta:In the -Plans as Bulldlng E. .BulldIng E" |5 & one story '~
. . sfruc‘rure cons-l-rucfbd of uood frame. The buJId!ng Is -wors’ paﬁlcularly descrlbed s
- o follows: Lo

4 . mm,ng_f, cmfalns B +o+ai of 'hro (2) sepera‘l'a Oondomlnlum UniTs, -mch conslsf of

S 1'he fol Iwing. R _ .
L 87 e e . ' . S . "
1story "= ' ' R f sfory o

letng Area - 189D squar‘e fee+ S uwng ‘Arga. " = 1#72 square foe'f
_Qﬂraﬂs_m_._w_ﬁﬁa_ﬁqnmfﬁi__h_ﬂ_ﬁmﬁ .___.Ms_nquar_a_mt e
(2 badrooms, den_and 2 bethe) . . -~ (2 bedrooss. dan and' 2 ba'fhs)
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" EXHIBIT C

nESCRIPTION OF PERCENTAGE’
INTERESTS OF CONDOMINIUHM UNITS

"_. The Percentage Interests of the Owners of théjrespeqfive-copdp-'
mipitum Units in the Common Areas and Limited Areas are now as foTlows:

v R Condoninium Unit 3 | cerontiags Interest .
; | a-l - ‘ B T 5.26_31“5.-. =
- : L I o -5.2631§l7:
e ' - if._s;zqzié"'li:;“;{“ :
s e v saEus. "
L L RREECE ”.,i955?5§¥5f?g'1?“"’
R = T R R fy[ﬁfi%315{jt-»fﬁl‘f

,'é-l REE . '-f'- . ._“1. : T5?2ﬁ§153k:
L2 L L T 526315 g
S S ey ‘""‘: - L 526335 e e
%{:'a. A Bl R S sieens! Vir. PR
RN p-2 s o '.'-5'.'_2,53_1_5 o

fo-f - ; _{‘5;3 A __5 S ‘_'-'5.35315'

'ﬂggsioﬁri Lo - {i‘,‘“f";'ji ';'srgsa;s S
: Ménéion-2: S . . .; o :u_-:-3-~5;2£515.f:;-

Fat L Such’ Purcentage iﬁtefestéiare~suﬁjéo;,£o 565usfmantiéh§aéliér
.- aion, upon.expansion of ‘The Holcomb Fstate, as provided in-thé
e " peclardtion.. . RS o R

- 8500083
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. PIC Job #82300-30000 .
March 18, 1985 )
Sheet 1 of 2
s
f
PAUL L.CRIPE, INC./ 7472 Graham Road/indionapolss, Indiana A6250/(317) 8425777
. CORRECTION CERTIFICATE

I, the undersigned, hereby certify that the "As Built Plans for The
Holcomb Estates Horizontal Property Regime” recorded Octcber 11, 1988
as Instrument £84-79773 in the Marion County, Indiana Recarder's
Office was prepared under my supervision.
By error of the scrivener who drew said plans the unit designation
ts incorrectly labeled from

T 23
= :,:E - d
right to lef’. on sheet. 3 of 3 sheets. g ggg
. To correct said error I am recording t'is corrective unit designation @ 227
to be labeled from Yeft to right as s'wown on the attached exhibit of . A2
sheet 3 of 3. (Exhibit Sheet 2 of 2 dated 3/18/85) 3 555
. ‘.ﬂugllem,,% ﬁ;.% ,.,“:’

Y
= .
-
: 2 oL
| Z 8
) ~
‘ : ™z &I
N e e L B T e N Sy
- v qa,-mgg’é} LY L MBREH 2T ?5‘__ L&~
G K6 % 1 R s =
PRI JE_:;;LU,’MEHT _— _,,,,..mﬂr.‘ﬁz.ﬁ_a.@é@'.....:_ ._-,_“,'\E. =
" ] i
£ oveaio 008 & J0HIMG

ot
L

StiBuivi3ilii ARAGHSTRATOR

- e P
et b

This instrumert prepared by James E. Dankerf,
President of Paul I. Cripe, Inc. =
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Q"—; THIRD AMENDMENT AND SUPPLEMENT ey /1
TO DECLARATION OF HORIZONTAL PROPERTY 0
OWNERSHIP FOR THE HOLCOMB ESTATE g 9 0
HORIZONTAL PROPERTY REGIME e
L ST
1) OV‘ 4

This Third Amendment And Supplement To Declaration of
Horizontal Property Qwnership For The Holcomb Estate Horizontal
Property Regime ("Third Amendment and Supplement®), made as of
the s day of July, 1985, by HOLCOMB PROPERTIES, an Indiana °
general partnership (the "Declarant"), . . :

WITNESSETH: _ o LA

WHEREAS, the following facts are true:
A. Declarant, on the ilth day of October,

. 1984, executed a Declaration of Horizontal .

. v Property Ownership for The Holcomb Estate Hori-

. zontal Property Regime, which was recorded in the
0ffice of the Recorder of Marion County, Indiana,
on the 1lth day of October, 1984, as Instrument

84-79773 (hereinafter referred to as the

".NO.
"DeclaTativi”) establishing and creating The
.Hulcomb Estate Horizontal Property Regime (here-

inafter and in the Declaration refuorred to as

" "The Holcomb Estate”),.
B. Declarant on the 19th day of November,
1984, executed a certain First Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
28th day of November, 1984, as Instrument No.

by

§

ey

‘sgeLyrac

R
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§4~93096,
C. Declarant on the 31st day of January, i
. 1985, executed a certain Second Amendment and & ,_;;_:‘g :
Supplement to the Declaration, which was recorded - 285
in the offive of the aforesaid Recorder on the . = g.r?'g
1st day of February, 1985, as Instrument No. & e¥3
L -

85-8513.
. D. Daclarant is the sole owner of the fee
simple title to that certain parcel of real
‘@state located in Marion County, Indiana, which

is more particularly described in Exhibit "a®
attached hereto and heveby made a part hereof by
this reference (hareinafter referred to as .

"Additional Tract IIIv). :




E. Additional Tract 1II constitutes a
portion of the Real Estate {(as defined in the
Peclaration) and constitutes the fourth phase of
the general plan of develcopment of the Real
Estate as described in paragraph 16 of the
Declaration into which Declarant has reserved the
right to expand The Holcomk Estate as provided in

. said paragraph 16 of the Dec$g:at10n and the Act
{3s deflned in the Declaration).

F. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Tract III and to the inclusion of Additional
Tract III in The Holcomb Estate have been met and
satisfied and Declarant, by this Third Amendment
and Supplement, desires to and hereby does expand
The Holcomb Estate to include Additional Tract _ -
"I11I1 and to incorporate Addltlonal Tract 1I1 in
The Holcomb Estate.

NOW, THEREFORE, Declarant, in accordance with the Act and
.its rights reserved in the Declaration, makes this Third
Amendment and Supplement as follows:

. 1. Definitions. The definitions used in the Declaration

shall be applicable to Additional Tract III and this Third
Amendment and Supplement; provided, however, Additional Tract
ITI shall for all purposes now be included in the definition of
“Tract™ in the Declaration, and the definition of *"Plans” in
the Declaration where appropriate shall now include the Tract
11T Plans defined in this Third Amendment and Supplement.

] “Tract III Plans” as used herein means the floor and
building plans and elevations of the Building and Condominium
inits on Additional Tract III, prepared by Paul 1. Cripe, Inc.,

‘certified by James E. Dankert, a licensed professional engineer
under date ¢f July 1, 1985, and a site plan of Additional
Tract III and the Building therecn prepared by 2aul I. Crlpe,
Inc., certified by James E. Dankert, a registered land sur-
veyor, under date of July _1, 1985, all of which are incor-
porated herein by reference.

2, Declaration. Declarant herehy expressly declares that

- Additional Tract III and all appurtenant easements, Condominium -

Units, Buildings, garages, improvements and property of svery
kind and nature whatscever, real, personal and mixed, located
thereon shall be annexed to angd boccome part of The Helcomb
Estate, and The Holcomb Estate is hereby expanded to include

. Additional Tract III, all as if the same had originally been
included in the Declaration, and Lhe same shall hereafter be
held, transferred, sold, conveyed, used and occupied subject to
~all of the covenaunts, conditions, restrictions, terms and

- . 85 57287




provisions of the Declaration, this Third Amendment and supple-
ment, the Act, and the By-Laws, and the rules and regulations
as adopted by the Board of Directors, as each may be amended
from time to time, the Declaration being incorporated herein
and made a part hereof by reference.

3, Description of Buildings, There is one (1) Building
containing three (3) Condominium Units on.hdditional Tract LIl
as shown on the Tract IIT Plads”  The Building is identified

- and referred to in the Tract III Plans and in this Third

Amendment and Supplement as Building R. A description of the
Building located on Additiomal Tract ITI and the Condominium
Units contained therein is set forth in Exhibit "B" attached
hereto and hereby made a part hereof by this reference. As of
the date of this Third Amendment and Supplement, The Holcomb
Estate now consists of seven (7) Buildings containing
twenty-two {(22) Condominium Units.

4. Percentage Interest and Legal Description. Pursuant
to the Declaration and the Act, Declarant hereby reallocates

_ the Percentage Interests inclunded in the Condominium Units in
asccordance with the following provisions. The Percentage
Interest in the Common Areas and Limited Areas om the Tract (as
now defined) of each Owner of a Condominium Unit, including
both the Condominium Units heretofore included in The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by

this Third Amendment and Supplement, shall be 4,545%. Each .

. Condominium Unit on Additienal Tract III is identified on the
Tract III Plans by a letter which identifies the Building in-
which the Condominium Unit is located followed by a single
digit arabic number. The legal description for each such
Condominium Unit shall consist of the identifying letter and

number for such Condominium Unit a3 shown on the Tract III A

- Plans, and shall be stated as "Condominium Unit {with iden:i-
fying letter and number) in The Holcomb Estate Yorizomtal. - ~°
Property Regime”, )

5. Acceptance apd Ratification. The acceptance of a deed .,
of conveyance or the act of occupancy of any Condominium Unit
sha'l constitute an agreement by the Owner thereof and all
those claiming by, through or under him that the provisions of
rhis Third Amendment and Supplement, the Declarztion, all
previous amendments of and supplements to the peclaration, the
Act, the By-L.aws and any rules and regulations ajopted pursuant
thereto, as esch may be amended from time to time, are sccepted
and ravified by such Owner or occupant and those cleiming by,
through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Proparty as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
thereof or other imstrument or document relating thereto. .-

.. 85 57287




6. Floor Plans, The Tract III Plans setting forth the
.layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Third Amend-
ment and Supplement are incorporated into the Declaration,
added to the Plans filed with the Declaration, and have heen

“¢iled in the office of the Recorder of Marion County, Indiana,

under the same Instrument Number as this Third Amendment and.
Supplement. .. e em— .-

- 7, Description of Certain Units. The Declaration, as
amended to date, is further amended to correct the following
scrivener errors:

(a) Unit C-2 as described in Exhibit B to the First
Amendment contains 2,270 square feet of living area.

(b} Units B-3, C-3 and D-1 as described in Exhibit B

to the First Amendment each contain only two (2} baths. ‘ﬁi

. 8. Exculpation. This instrument is execukted and de-
.. livered on the express condition that anything herein to the
‘contrary notwithstanding, each and all of the representations,
_ ‘covenants, undertakings and agreements herein made on the part
. .of Declarant ("Representations"), while in form purporting to

., .be the Representations of Declarant, are nevertheless each and
“every one of them, made and intended not as personal Represen-

‘tations by Declarant or for the purpose ot with the intention

of binding Declarant personally, but are made and intended for -:

“the purpose of binding only tae Tract; and no personal lia-
bility or personal responsibility is assumed by ror shall at
any time be assserted or enforceable against Decirarant per-
_sonally or any of its partpers or agents, on aJcount of this
instrument or on account of, in connection with or arising out
of any Representations of Declarant in this instrument con-
~ tained, either express Or implied, all such personal liability,
“if any, being expressly waived anc released by each Person who
acquires any interest in a Condominium Unit. as a3 condition to
the acguisition thereof. -
IN WITNESS WHEREOF, the undersigned has caused this Third
‘amendment and Supplement to be executed the day and year first
above written. , e R

car

'HOLCOMB PROPERTIES
.- -

- /
oy

Tém Charles Husto

A;sistant General Manager

85 57287
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STATE OF INDIANA ) : ' S ]
) 8s5: ' .
~ COUNTY OF MARION ) S

Before me, the undersigned, a Notary Public in and for said -
County and State, personally appeared Tom Charles Huston, known - - - -
to me and known by me to be the Agsistant-General Manager of T

"Holcomb Properties, an Indiana general partnership, who ac- s
‘knowledged the execution of the foregoing Third Amendment and A
Supplement to Declaration of Horizontal Property Regime for and - C e
on--behalf of said partnership. ' - O

;33 WITNESS my_ hand and-Notarial Seal this‘|§k day of July., - '
T 1985. Lo s X L R

r

PR

. THotary Pub¥ic Residin
Marion County?®

. iMy-Commission Expires:

August 13, 1986

o e - 85 57R87

‘This instrument prepared by Tom Charles Huston, Attorney at .. -
Law, 1313 Merchants Bank Building, 11 South Meridian-ftreet, AR S
Indianapolis, Indiana 46204. o o . . o

N
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CONSENT OF MORTGAGEE S ]

1HE UNDEKSIGNED, being the holder of an existing mortgage

on the Tract, as defined in the above and foregoing Declara-
‘tion, which mortgage was dated the 29th day of June, 1984, and t
recorded in the Office of the Regcorder of -Marion County, - ‘ v
Indiana, on the 2nd day of July 984, as Instrument Fo. - “ T
84-49972, hereby consents to the recording of the above and
. foregoing Third Amendment and Supplement to Declaration and the

. submission of the Additional Tract III to the provisions of the
" Horizontal Property Act ¢f the State of Indiana, and further
-agrees that its mortgage shall be subject to the provisions of
‘the Act and the Declaration of Horizontal-Property Regime for

The Holcomb Estate as supplemented and amended by the foregoing
Thirdé Amendment and Supplement. This instrument shall in no .
way be construed or considered as a release of the mortgage as.-
.. 'to the real estate described in said mortgage, but such mort-~". ..
~gage shall remain in full force and effect as to said real
‘'estate therein described, and as further described in the
“Declaration of Horizontal Property Ownershlp, as - amended and
supplemented. L ‘ i R - g e

Tl

+

N

~EXECUTED this. ﬁj’ day of July, 1985.

- {-MERCHAN”S NATIONAL BANK &
-,TRUST COMPARY OF INDIANAPOLIS

e b,.

.’.‘ ., - - R " . P . By '-;:
L . Co James A Buellzj w_ :
: o - . . Assistant Vice President .~

L

_ STATE OF INDIANA ) o ) T L

'COUNTY OF MARION ) . . - - Lo T

85 57287 e

Before me, a Notary Public in and for said County and
State, personally appeared James A. Buell, the Assistant Vlce
President of Merchants National Bank & Trust Company of
Indianapolis, who, having been duly sworn, acknovwledged the
execution of the foregoing Consent of Mortgagee for and on
-behalf of said bank and stated that the ‘rapresentations thatexn

‘a:e true. -

-6~




.fLaw, 1313 Merchants Bank Buxlding' 11 South Mez;d;an Street,-
~"Indianagalxs. Indiana

e

WITNESS
1985, _,

My Commission Expires:.- ~

}1-19-9%
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my hand and Notarial Seal
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N tary Public \Re
Marion Count




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
- on the Tract, as defined in tha above and foregoing Declara- R o
tion, which mortgage was dated the 29th day of June, 1984, and o
recorded in the Office of the Reccrder of. Marion County, : o
_ Indiana, on the 2nd day of " July, 1964, as Instrument No. . s
84-49573, hereby consents to the recording of the above and o
- foregoing Third Amendment and Supplement to Declaration and the  ~.
.submission of the Additional Tract I[IT to the provisions of the _ .-V -
< - Horigontal Property Act of the State of Indiana, and further LT s
agrees that its wmortgage shall be subject to the provisions of e ]
. the Act and the Declaration of Horizontal Property Regime for wT ]
. .The Holcomb Estate as supplemented and amended by the foregoing ~ T, °
. Third Amendment and Supplement. This instrument shall in no 2
.- way be coustrued or considered as a release of the mortgage as . "
- _-.to the real estate described in said mortgage, but such mort- =~ "7
.. 'gage shall remain in full force and effect as to said real n
-.@state therein described, and as further described in the L
Declaration of Horizontal Property Ownership, as amended and . . v i
supplemented. - ' e A

CUTED this JF#A. day of July, 1985.

PO u

.COMPUCOM DEVELOPMENT: CORPORATTON.

S ",_ - 40'£uh— B
D _‘Hayds (T. 0'Brien . T
oo " presigéat. . . . . - T T

. - . .

- - -

bess ot g gr@ST L

‘CQUNTY. OF MARION -

T

2 Before me, a Notary Public in and for said County and : .
.* . State, personally appeared Hayes T. 0'Brien, the President of . -~ . 7~
. Compucom.Development Corporation., who. having been duly sworn, S
. acknowledged the execution ¢f the Eoregoing Consent to Mort- Ty
- gagee for and on behalf of said corporation and stated that the .- L
reprasantations therein are true. - IR
- T - . . S

. P




WITNESS my hand and Notarial Seal this _8th day of July,
1985. ' ’ R s

et c . B . .
H - . - oy

- - T . Notary
T e o - r:"Marien_Couuty

) é’ﬂ‘. : iy Ses T o Emily Yeager Blank
o ’ R A S (p:;nted 51gnatﬂx

~This 1n:trument prepared by Tom Charles Huston, Attorney at
ﬂLaw, 1313 Merchants Bank Building, 1)}° South Ha:xdxan Stzeet,

Indianapolis, Ind:ana 46204._'_ R _ - e




EXHIBIT A D o U

: ‘ _ LEGAL DESCRIPTION OF . T e
) ADDITIONAL TRACT III ’ e

-Part of the Northwest Quarter of Secticn 15, Township 16 North, Range 3 East in i
‘Marien County, Iudiana, =more pa_s._-tigglargg described as follows:

 Commeucing at the Southwest corner of the nonexclusive easement for ingress and
_egress as described Iin Exhibit B of the Declaration of Horlzontal Proner*vy .
. Ownership for the Holcoab Estate Herlizonmtal Property Regime and shown or. the Az 7 -
tuilt Site Plan, Sheet 2 of 3 all recorded October 11, 1984 as Instrument 84~ ’

. % .q9773 in the 0ffice of the Recorder of Marion County, Indiana, said commencing

" point is alse the point of beginning of the last described nonexclusive easemsnt

for ingress and egress in Exhibit A of the First Apendeent and Supplement to

. ‘Declaration of Horizental Property Ownership for the Holcomb Estate Horizontel

. Property Regime recorded November 28, 1934 as Instrument #84-93086 in said

‘Recorder's offlce and said commencing point located Southwest of 1726 .lencary

" crest in Bullding A as shown on said As Built Site Plam; thence along the common

line of said ingress and egress easements North 74 degrees 44 minutes 48 seconds

“; Emst 52,21 feet (the next five courses are along the Easterly and Southerly line

=+ of the lest said ingress and egress easement); (1) thence South 37 degrees 30
. minutes 00 seconds West 139.98 feet to the Polnt of Beginning: {2) thence -

- .continue South 37 degrees 30 minutes 00 geconds West 15.32 feet to 8 curve

‘having a radius of 47.00 feet, the radius point of which bears North 52 degreea

- .30 =minutes 00 seconds West; (3) thence Westerly along said curve 29.88 feet 1o a

.+, po'nt which bears South 16 degrees 04 minutes 45 seconds East [rom sald radius

~  point: (4) thence South 73 degrees 55 minvtes 15 seconds Weat 62.00 feet to &

curve having a radius of 25.00 feet, the radius point of which bears North 16

. degrees 04 minutes 43 seconds West: {5) thence Westerly and Northwesterly :long

" sald curve 59.27 feet to & peinrt which Bears South 73 degrees 55 mlnutes 18

" seconds West from said radius polnt; thence South 73 degrees 55 minutes 1b

geconds West 32.20 feet; thence South 16 degrees 04 ninutes 45 seconds East

+134.00 feet; thence North 73 degrees 53 minutes 15 seconds East 144.78 feet;

- .. " -theace North 37 degrees 30 minutes 00 seconds East 87.36 (eet to a point which

bears South 52 degrees 80 minutes 00 seconds Bast 93.91 feet from the point of

beginning; thence North 52 degrees 30 ainutes 00 seconds West 93.91 feet €o.the

Poiot of Beginning, containing 0.50 acres, more or less, ' )

Wy

° Together with the nonexclusive easements for ingress and egress recorded October .
- -1}, 1084 as Instrument #84-79773 and November 26. 1984 as Instrument- #84-93086
¢ An the Office of the Recorder of Marlon Couaty, Iadiana. - - -

s B




L BT B -

- : DESCRIPTION OF BUILDING AND 4~
me e - 7 CONDOMINIUM DNITS . -

The Building on Additional Tract [II as of the date of this Supplemental

,Declaration is idestified and referred to in the Plans as Bullding R. Building

"R is a one and two story structure constructed of wood truue . The building i3
more ‘particulerly described as follows: ' R e '

L L

e o Bujldipg R contains a total of three (3) separate
" condouip:lug Units, which consist of the following:.

| . e e L R
K . 2 . . . -oA -

o

‘1 story
- - " Living Area - 2245 square feet
¢+ - .. .. - Besement Area - 1085 square feet C
' - “. Garage -~ 440 square feet-. - .. -
T2 bedronls. den and 2 baths) 3o

Lo oo Ut R-2. - -

* ° 2 story .
* .Living Area - 2300 aguare feet .

. I .. 7. Garage - 470 squere feet ..

R “.¥ '+~ {2 bedrogms, den and 2 1/2 baths) -

S T T uemea
w e T story - 85 5728?
T, ] - ‘. "7 living Area - 2250 square feet -
. e ‘Basewent Aree - 108D square feey .°*
: < « L+ Sarsge ~ 440 agquare feet o )

e l (2 bedrooms, den and 2 baths} . .




%
» |
Qﬁg‘;‘g’ 8{;80%1800 i iTeheil 9\0 \

aut s '
1#aTA;AU0N -
Q& FOURTH AMENDMENT AND SUPPLEMENT

r0 DECLARATION OF HORIZONTAL properry Mav| W0 12457
DWNERSHRIP FOR THE HOLCOMB ESTATE

e I T "‘ :'R
HORIZONTAL PROPERTY REGIME Jiin ! AT

ﬁﬁk;Vm.ﬁ.?ﬁwuitj

This Fourth Amendment And Supplement To beclaration of
Horizontal Property Ownership For The Holcomb Estate Horizontal
Propﬁ:ty Regime ("Fourth Amendment and Supplement®), made as of

the Jént day of May, 1986, by HOL_-OMB PROPERTIES, an Indiana
general partnership (the "Declarsnt"),

WITNESSETH:

WHEKZAS, the following facts are true: T

URTR-L
~A. Declarant, on the llth day of October, VT -
1984, executed a Declaration of Horizontal R 4 *
Property Ownership for The Holcomb Estate Hori- A T
zontal Property Regime, which was recorded in tbhe ,#.';132
office of the Recorder of Mation County, Indiana, - =B |
on the llth day of October, 1984, as. Instrument > sy .
No. B84-79773 (hereinafter referred to as the | U -
"Declaration”) establishing and creating The. Te Eh -
Holcomb Estate Horizontal Property Regime (here- iRl =
jinafter and in the Declaration referred to as

"The Holcomb Estate").

. Declarant on the 19th day of November, ;}
1984, executed a certain First Amendment and

Supplement to_ the Declaration, which was recorded
in the office of the aforesaid Recorder on the

28th day of November, 1984, as Instrument No.
B4-93096.

C. Declarant on the 31st day of January,
1985, executed a certain Second Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

st day of February, 1985, as Instrument No.
85-8513. ’

D. Declarant on the lst day of July, 1985,
executed a certain Third Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 1llth day
of July, 1985, as Instrument No. B5-57287.

E. Declarant is the sole owner of the fee B L
simple title to that certain parcel of real
estate located in Marion County, Indiana, which

-




is more particularly described in Exhibit "a"
attached heretc and hereby made a part hereof by
this reference (hereinafter referred to as
*Additional Tract IV").

F, Additional Tract IV constitutes a
portion of the Real Estate (as defined in the
Daclaration) and constitutes the £ifth phase of
the general plan of development of the Real
Estate as described in. paragraph 1& of the
Declaration into which Deciarant has reserved the
right to expand The Holcomb Estate as provided in
said paragraph 16 of the Declaration and the Act
(as defined in the Declaration),

G. All conditions relating to the exzpan-
sion of The Helcomb Bstate to include Additional .
Tract TV and to the inclusicn of Additional Tract . Y
IV in The Holcomb Estate have been met and
satisfied and Declarant, by this Fourth Amendment
and -Supplement, desires to and. hereby does expand
The Holcomb Estate to include Additienal Tract IV
and to incorporate Additional Tract IV in The -
Holcomb Estate.

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this Fourth
Amendment and Supplement as follcws'

1. Definritions., The def;nitlcns used in the Declaration
shall be applicable to Additional Tract IV and this Fourth
Amendment and Supplemant, provzded, however, Additional Tract
IV shall for-all purposes now be included in the definition o P
*tract” in the Declaration; and the definition of *Plans" in - .
the Declaration where appropriate shall now inmclude the Tract .
1V Plans defined in this Fourth Amendment and Supplement. CLe

e

*rract IV Plons“ as used herein means the floor and ¢
building plans and elevations of the Building and Condominium
Units on Additional Tract IV, prepared by Paul I. Cripe, Inc.,
certified by James E. Dankert, & licensed professional engineer-
under date of May B , 1986, and a site plan of Additional .Tract
IV and the Building thereon prepared by Paul I. Cripe, Inc., -
certified by James E. Dankert, a registered land surveyor, ) -
under date of May /3, 1986, all of which are incorporated Y
herein by reference,

2. Declaration. Deéclarant hereby expressly declares that
additional Tract IV and all appurtenant easements, Condominium
Unit, Building, garages, improvements and property of every
_kind and nature whatsoever, real, personal and mixed, located
thareon shall be annexed to and become part of The Holcomb

‘860041800

-




Estate, and The Holcomb Estate is hereby expanded to inciude
Additional Tract IV, all as if the same had originally been
included in the Declaration, and the same shall hereafter be
held, transferred, sold, conveyed, used and occupied subject to
all of thne covenants, conditions, restrictions, terms and
provisions of the peclaration, this Fourth Amendment and
Supplement. the Ackt, and the By-Laws, and the rules and
regulations as adopted by the Board of Directors, as each may
be amended from time to time, the Declaration being
incorporated herein and made a part herecf by reference.

3., Description of Puilding. There is one (1) Building
containing one (1) Condominium Unit on Additional Tract IV as
shown on the Tract IV Plans. The Building is identified and’
referred to in the Tract IV Plans and in this Fourth Amendment
and Supplement as Building 5. A description of the Building
located on Additional Tract IV and the Condominium Unit
contained therein is set forth .n Exhibit *BZ attached hereto
and hereby made &-part hereof by this reference. aAg of the
date of this Fourth Amendment and Supplement , The Holcomb
Estate now consists of eight (8} Buildings containing )
twenty-three (23) Condominium Units. 860941800

4. Percentage Interest and Legal Description. Pursuant
to the Declaration and the Act, Declarant hereby reallocates
the Percentage Interests included in the Condominium Units in
accordance with the following provisions. ‘'he Percentage
Interest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condominium Unit, ‘including
‘both the Condominium Unit: heretofore included in The Holcomb
Estate and the Condominium Unit added to The Holcomb Estate by
this Pourth Amendment and Supplement, shall be 4,34782%. The ‘
Condominium Unit on Additional Tract 1V is identif ied uvn the ——~
wract IV Plans by a letter which identifies the Building in ;
which the Condominium Unit is located followed by a single
digit arabic number., The legal description for such
Condominium Unit shall consist of the jdentifying letter and
number for such Condominium Unit as shown on the Tract IV
Plans, and shall be stated as =Ccondominium Unit (with identi~
fying letter and number) in The Holcomb Estate Horizontal
rropecty Regime".

5. Acceptance and Ratificstion. The acceptance of a deed L
of conveyance or the act of occupancy of any Condominjum Unit - . ’
shall constitute an agreement by the Owner theteof and all- - - :
those ¢laiming by, through or under him that the provisicns of
this Fourth Amendment and Supplement, the Declaration, all
previous amendments of and supplements ko the Declaration., the.
Act, the By-Laws and any rules and regulations adopted pursuant
‘thereto, a5 each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,




through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
thereof or other instrumenkt or document relating thereto.

6. Floor Plans. The Tract IV Plans setting forth the
layout, location, identification numbers and dimensiens of the
Condominium Unit and Property identified in this Fourth Amend-
ment and Supplement are incorporated into the Declaration;
added to the Plans filed with the Declaration, and have been

“filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Fourth Amendment and
Supplement.

7. Exculpation: This instrument is executed and de-
livered on the express condition that anything herein to the
contrary notwithstanding, each and all of the representations,
covenants, undertakings and agreements herein made on the part
"of Declarant {"Representations”}, while in form purporting to
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen-
tations by Declarant or for the purpose or with the intention
of binding Declarant personally, but ‘are made and intended for
the purpose of binding only the Tract; and no personal lia-
bility or personal responsibility is asgzumed by nor shall at
any time be asserted or enforceable against Declarant' per-
sonally or any of its partners or agent3, on account of this
instrument or on account of, in connection with or arising out
of any Representations of Declarant in this instrument con-
tained, either express or implied, all such personal liability,
if any, being expressly waived and released by each person who ™~
acquires any interest in a Condominium Unit as a condition to
the acquisition thereof. -

IN WITNESS WHEREOF, the undersigned has caused this Fourth
amendment and Supplement to be executed the day and year first
‘above written.

8600 ‘}1800 HOLCOMB PERTIE

T £
Assistant General Manager




STATE OF INDIANA )
)

COUNRTY OF MARION )

Before me, the undersigned, a Notary Public in and for said
County and 8tate, personally appeared Tom Charles Huston, known
to me and known by me to be the Assistant General Manager of
Holcomb Properties, an Indiana general partnership, who ac-
knowledged the execution of the foregoing Fourth Amendment and
Supplement to Declaration of Horizontal Propecty Regime for and
on behalf of said partnership. o

WITNESS my hand and Notarial Seal this 16th gay of May,

1986.

Notary Pubilc Hesiding in
Marion County : : o

Michaele E. Straub - .
(printed signature)

860041800

This instrument prepared by Tom Charles Huston, Attorney at - . i
Law, 1313 Merchants Bank Building, 11 South Meridian Street, - ~ A
Indianapolis, Indiana 46204. ’




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated Lhe 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No.
84-49972, hereby consents to the recording of the above and -
foregoing Fourth Amendment and Supplement to Declaration and
the submission of the Additional Tract 1V to the provisions of
the Horizontal Property Act of the State of Indiana, and
further agrees that its mortgage shall be subject to the
provisions of the Act and the Declaration of Horizontal Prop-
erty Regime for The Holcomb Estate as supplementad and amended

by the foregoing Fourth Amendment and Supplement. This instru- -

ment shall in no way he construed or condidered as a release of
. the mortgage as to the real estate described in said wmortgage,
put such mortgage shall remain in full force and effect as to
said real estate thetein described, and as further described in
the Declaration of Horizontal Property Ownership, ag amended
and supplemented,

EXECUTED this _JY &ay of May, 1986. 860941800_

MERCHANTS NATIOMAL BANK &
TRUST COMPANY OF INDIAHAPOLIS

By ./,
A. Buell~" -
Assistant Vice President

STATE OF INDIANA )

}
COUNTY OF MARION )

Before me, & Notary Public in and for said County and
State, personally appeaced James A. Buell, the Assistant Vice
President of Merchants Naticnal Bank & Trust Company of
Indianapolis, who, having been duly sworn, acknowledged the
execution of the foregoing Consent of Morkgagee for and on
behalf of said bank and stated that the representations therein
are true,




WITNESS my hand and Notarial Seal this quﬁday of May,

1986. :

My Commission Expires:

| [-19-8F 866241500

-This instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Merchants Bank Building, 11 South Meridian Street,
Indianapolis, Indiana 46204.

-T=
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 2%th day of June, 1584, snd
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, s Instrument No.
84-49973, hereby consents to the recording of the above and
foregoing Fourth Amendment and Supplement to Declaration and
the submission of the Additional Tract IV to the provisions of
the Horizontal Property Act of the State of Indiana, and
further agrees that its mortgage shall be subject to the
provisions of the Act and the Declaration of Herizontal Prop-
erty Regime for The Holcomb Estate as supplemented and amended
by the foregoing Fourth Amendment and Supplement, This instru-
ment shall in no way be construed or considered as 3 release of
the mortgage as to the real estate described in said mortgage,
but such mortgage shall remain in full force and effect ag to

said real estate therein described, and as furthe:r described in

the Declaration of Horizontal Property Ownership, as amended
and supplemented. .

860041500

EXECUTED this /2% day of May, 1986.

COMPUCOM DEVELOPMENT CORPORATION |

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public¢ in and for said County and
State, personally appeared Hayes T. O'Brien, the President of
Compucom Development Corporation, who, having been duly sworn,
acknowledged the exzecution of the forsgoing Consent to Mort-
gagee for and on behalf of said corporation and stated that the
representations therein are true. .




WITNESS my hand and Notarial Seal this Ag;éﬁﬁay of May,

1986.
- . y Not%gyyguh1§c Resid;ég in -

Marion County

Enily Yeager Dlank : .
{printed signature) e

My Commission Expires:

. Fabruary 3, 1989
| 860041500

This instrument prepared by Tom Charles Hustod, Attorney at
Law, 1313 Merchants Bank Building, 11 South Merigdian Street,

Indianapolis, Indiana 46204.




Part’ of the Northwest Quarter of Section 13, Township 1B North, Ravge 3 East,
in Marion County, Indiana, more particularly described as follows;

Commencing at the Southwest corner of the Honoxclusive easement for ingress - S
and egress as described in Exhibit B of the Declaration of Horizontal
Property Ownership for The Holcomb Estate Horiszontal Property Regime and
shown on the As Built Site Plan, Sheet 2 of 3 all recorded October 11, 1984
&8 Instrument #84-79773 in the Office of the Recorder of Marion County, . .
Indiana, said commencing point located Southwest of 1728 @lencary Crest in
Building A as shown on said As Built Bite Plan; thencs along the Southerly
iine of said ingress and 6gross sasement North 74 degrees 44 minutes 48

. sedonds Bast 137,00 feat to a curve having a radius of 102.28 feet, the

© radiue point of which bears North 15 degrees 15 minutes 14 aseconds West;
thence Easterly along zaid qurve L
degrees 50 minutes 06 seconds Fast from said radius point, which said point -
is the Point of Beginning (the next thres courses are along the Easterly . e
glde of the {.55 acre tract as desceribed in Instrument ¥84-93088 recorded |, ¥
Novenber 2¢
and the Basterly sidc of as existing garage South 24 degrees 36 minutes 50
saoonds East 69.08 feet to the Southeast corner of said garage; thence along
1¢ Southerly side of said garage Scuth 65 degrees 23 minutes 10 seconds

Wost 10.50 feet; *lhence South 24 degrees 36 minutes 50 seconds East 6500

faot; thence North 65 degrees 23 minutes 10 seconds Wast AD.00 feei; thence

North 24 degrees 38 minutes 50 seconds West 138.57 fest to a point on satd

curve having a radius of 102.28 fee

45 degrees 01 minute 17 seconds West; thenoe Westerly along said curve 50.131

feet to the Poinb of Beginning, containing 0.17 acres, more or less.

Together with the nonexclusive easements for ingress and egress recorded )
October 11, 1984 as Instrument %84-75779 and November 2f, 1984 as Instrument
#84-83096 in the Office of the Regorder of Marion County, Indiana.

EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT IV

2.82 feet to a point which bears. South is8

» 1884 in =aid Reocorder’'s Office); thence along the extension of

» the radius point of which bears North

860041600




EXHIBIT B

DESCRIPTION OF BUILDING AND
CONDOMINIUM UNIT

The building on Additional Tract IV as of tha date of this Supplemental .
Declaration is identified and referred to in the Plans as Building 8. o
Building § is a one story structure constructed of wood frame. The building
is more particularly described as follows: .

Building S contains a total of one (1) separate
Condominum Unit, which consists of the following:

Onit 8~-1
1 story
Living Area - 2230. square. fest
Basament Area - B80 square feet (improved)
Garage ' - 440 sqguare feet

(3 bedrooms, “den and 3 baths)

860041800
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%5 FIPTH AMENDMENT AND SUPPLEMENT O

QJ%Q TO_DECLARATION OF HORIZONTAL PROPERTY -O_ |

OWNERSHIP FOR THE HOLCOMB ESTATE : 0._ o

HORIZONTAL PROPERTY REGIME 9- '@I

N This Pifth Amendment And Supplement To Declaration of
Horizontal Property Ownership For The Holcomb Estate Horizoantal
Property Regime ("Fifth Amendment and Bupplement®y, made as of
the 27th day of May, 1986, by HOLCOMB PROPERTIES, an Indiana

: . general pattnership-(the "Peclarant"},
. . WITNESSETRH: : .

- WHEREAS, the following facts uc2 true:
A. Declarant, on the 11th day of October,
1984, executed a Declaration of Horizontal
Property Ownership for The Holcomb Estate Hori-
' zontal Property Regime, which was recorded in the
office of the Recorder of-Marion County, Indiana,
oy
3

L on the lith day of October, 1984, as Instrument
S No. §84=19773 {hereinafter referred to as the o,
Lo "Declaration™) establishing and creating The o~ »
h Holcomb Estate Horlzontal Property Regime (here- A ?%
inafter and in the Declaration referred to as <G W Zo
*The. Holcomb Estate®). ' 5 0”’, 3
e

-

- B. Declarant on the 13th day of November,
1984, executed 3 certain First Amendment and

Supplement to.the Declaration, which was recorded
in the office of the aforesaid Recorder on the ~---— -~~~

R 28th day of November, 1984, as Instrument No. S
84-93096. : : g r-‘-g &
'¢. Declarant on the 3lst day of January, S5 O

1985, executed a certain Second Amendment and {?j-. moeo

. Supplement to the Declaration, which was recorded M T o .
in the office of the aforesaid Recorder on the 3 g S
N ist day of Pebruary, 1985, as Instrument No, =ER
i -z A

g2 §
wr L 4]

85-8513.
' D. Declarant on the lst day of July, 1985,
executed a -cartain-Third Amandment and Supplement
. to the Declaration, which was recorded in the
N - office of the aforesald Recorder on the 1llth day
- of July, 1985, §s-Instrument No. 85-57287,
Declarant on the l6th day of May, 1986,

' E.
executed a certain Fourth Amendment and Supple-
ment to the Declaration, which was recorded in




the office of the aforesaid Recorder on the 19th .
day of May, 1986, as Instrument No. 86-41800. B

: F. pPeclarant is the sole owner of the fee
" simple ktitle te that certain parcel of real
. estate located in Marion County, Indiana, which
i5 more particularly described in Exhibit "A7
attached hereto and hereby made a part hereof by
this reference (hereinafter referred to as
" wadditional Tract v*).

G, Additional Tract V constitutes a
potrtion of the Real Estate (as defined in the
Declaration) and constitutes the fifth phase of

: . the general plan of development of tiie Real
v Estate as. described in paragraph 16 of the
L peclarition into which Declarant has reserved the
¢ : - . right to expand The Holcomh Estate .as provided in
: : sald paragraph 16 of the Declaration and the Act
"{as defined in the Declaratlon). . . .o

© " H. - AlL conditions relating te the expan-~ -
sion of The Holcomb Estate to include Additinnal
wnow Tract ¥ and to the inclusion of Additional Tract .
- v in The Holcomb Estate have been met and satis- . .
L * . fied and Declarant, by this Fifth Amendment and - -
L " ‘Supplement, degires to and hereby does expand The
. Holcomb Estate to include Additional Tract V and
-to ihcorporate Additional Tract V.in The Holcomb
. Estate,- " .

. NOW, THEREFORE, Declarant, in accordance with the Act and
wom— - —itg. rights reserved in the Declaration, makes this Fifth ----
Amendment and Supplement as follows: : _ . .

_ .. 1. -Definitions. The dsfinitions used in the Declaration

shall be applicable tu additional Tract V and this Fifth

-Amendment and Supplement; provided, however, Additional Tract V

shall for all purposes now be included in the definition of -
srract" in the Declaration, and the definition of “"Plans" in

the Declaration where asppropriate shall now include the Tract V
plans defined in this Fifth Amendment and Supplemen. . :

srTract ¥ Plans* as used herein means the floor and building
plans and elevations of the Building and Condominium Units on
Edditional Tract ¥, prepared by Paul I. Cripe, Inc., certified

;ji. . . by James E. Dankert, a licensed professional engineer undet
- "date of May __, 1986, and a site plan of Additional Tract V &nd
- . the Building thereon piepared by Paul I. Cripe, Inc., certified

i by James .E,. Dankerk, a registered land surveyor, under date of
' May __, 1986, all of which are incorporated herein by rsfercence,

L S0




2, Declaration. Declacant hereby expressly declares that
Additional Tract V and all appurtenant easements, Condominium
Units, Building, garages, improvements and property of every
kind and nature whatsoever, real, personal and mized, located
thereon shall be annexed to and become part of The Holcomb
Estate, and The Holcomb Estate is hereby axpanded to include

. Additional Tract V, all as if the same had originally been

included in the Declaration, and the same shall hereafter be
held, transferred, sold, conveyed, used and occupied subject to
all of the covenants, conditions, restrictions, terms and
provisions of the Declaration, this ¥ifth Amendment and Supple-
ment, the Act, and the By-Laws, and the rules and regulations
as adopted by the Board of Directors, as each may be amended
from time to time, £he Declaration being incorporated herein
and made a part hereof by reference,

3, Description of Building, There is one (1) Building

'containing three (3) Condominium Units on Additlional Tract Vv as

shown on the Tract V Plans. -The Building is identified and
referred to in the Tract V Plans and in this Fifth Amendment
and .Supplement as Building ¥. A description of the Building

locited on Additional Tract VvV and the Condominium Units con-

taified therein is set forth in Exhibit "B" 'attached hereto and
hereYy made a part hereof by this reference. As of the date of
this Fifth Amendment and Supplement, The Holcomb Estate now
cons’sts of nine (9) Buildings containing twenty-six (26)
CorZominium Units,

: 4. Percentage Interest and Legasl Description. Pursuant
to the Declaration and the Act, Declarant nereby reallocates

the Percentage Interests included in the Condominium Units in
accordance with the following provisions, The Percentage
Intercst in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condominiuvm Unlt, including
both the Condominium Units heretofore included in The Holcomb
Estate and the Condominium Unite added to The Holcomb Estate by
this Fifth Amendment and Supplement, shall be 3.84615%. The
Condominium Units on Additional Tract V are identified on the
Tract V Plans by a letter which identifies the Building in
which the Condominium Units are located followed by a single
digit arabic number. The legal description for each such
Condominium Unit shall consist of the identifying letter and
number for such Condominium Unit as shown on the Tract V Plans,

‘and shall be stated as "Condominium Unit (with identifying

letter and number) in The Holcomb Estate Horizontal Propercy

" Regime”,

5. MAcceptence and Ratificatign. The acceptance of a deed

of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreemeni by the Owner thereof and all
those claiming by, through or under him that the provisions.of
this Fifth Amendment and Supplement, the Declaration, all

Cb- 45460




previous amendments of and supplements to the Declaration, the
het, the By-Laws and any rules and requlations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants running with the land and shall hind aoy porson having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were tecited and stipulated
8t length in each and every deed, conveyance, mortgaga, leass
theraof or other instrument or document relating thereto.

6. Fioor Plans. The Tract V Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Fifth Amend-
ment and Supplement are incorporated into the Declaration,
added to the Plans filed with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this FFifth Amendment and
Supplement., ' . :

- 7. Exculpation. This instrument iz ezecuted and de-
livered on the express condition that anything herein to the
contrary notwithstanding, each and all of the representations,
covenents, undertakings and agreements herein made on the part
of Declarant (“Representations™), while in form purporting to
be the Reprssentations of Declarant, are nevertheless each and
every one of them, made and intended ..ot as personal Represen-
tations by Declarant or for the purpose or with the intention
of biynding Declarant personally, but are made and intended for
the purpose of binding only the Tract; and no personal lia-
bility or personal sesponsibility is assumed by nor shall at
any time be ssserted or enforceable against Declarant per-
--sonally or any of its partners or agents, on account of this
instrument or on acecunt of, in connection with or arising out
of any Representations of Declarant in this instrument con-
tained, either express or implied, all such personal liability,
if any, being expressly waived and released by each Person who
acquires any interest in a Condominium Unit as a condition to
the acquisition thereof,

IN WITNESS WHEREOF, the undersigned has caused thisz Fifth
Amandment and Supplement to be executed the day and year first
ahove written.

HOLCOMB _PROPERTIES

By

TOom Charles Huston
Assistant General Mangger

Yo ~45460




STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for sald
County and State, personally appeared Tom Charles Huston, known -
. to me and known by me ko be the Assistant General Manager of
- Holcomb Properties, an Indiana general partnership, who ac-
knowledged the execution of the foregoing Fifth Amendment and
Supplement to Declarationm of Horizontal Property Regime for and
on behalf of said partnership. ’

g

WITNESS my hand and Notarial Seal this 274 day of May,
1386. :

- (Qodh
" _ fiotary Public Residing in '
i . T L. Marion County -

Von beh il

(ptlnted signature)} .

Mi éammission'sipifss:

o _£1u43£&£_£é+!i§£____

‘ :§-= ~ This instrument prepared by Tom Charles Huston, Attorney at - 315
- Law, 1313 Merchants Bank Building, 11 South Meridian Strast, C
: Indlanapolis, Indiana 46204. . e

Yl -$45%60
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CONSENT OF MORTGAGEE

- - THE UNDERSIGNED, being the holder of an existing mortg.ge
= on the Tract, as defined in the above and foregoing Declara-
. - - kion, which mortgage was dated the 29th day of June, 1984, and :
- recorded in the Office of the Recorder of Marion County,
) Indiana, on the 2nd day of July, 1984, as Instrument No.
84~49972, hereby consents to the recording of the above and
] foregoing Fifth Amendment and Supplement to Declaration and the ,
- submissizn of the Additional Tract V to the provisions of the ’
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Declaration of Herizontal Property Regime for
The Holcomb Estate as supplemented and amended by the foregoing
Fifth Amendment and Supplement. This instrument shall in no,
way be construed or considered as & relesse of the mortgage as B
to the real estate described in said mortgage, but such mort-
: gage shall remain in full force and effect as to said real
: estate therein desccribed, and a2s further described in the
Declaration of Horizontal Property Ownership, as amended and
supplemented.

EXECUTED this 22 day of May, 1946. .

MERCHANTS NATIONAL BANK & oL

TRUST COMPANY OF INDIANAPOLIS . ™" ...
o A
>

James A. Bue'LA

e

Assistant Vice Praéid?pt

- STATE OF INGIANA )
) 88:
COUNTY OF MARION )

ey petore me, & Notary Public in and for sald County and
s B State, personally sppeared James A. Buell, the Assistant Vice
L President of Merchants National Bank & Trust Company of '
. Indianapolis, who, having been duly sworn, ack~~wledged the
execution of the foregoing Consent of Mortgag’ for "and on
behalf of said bank and stated that the repr!{--.takions therein

are true, .-9bt¢5450




WITNESS my hand and Notarial Seal thisaa£%7 day of May, 2L
1986. o SRR

ubiic Residinq in’
Marlon County -

My Commxss1on Exp;res'

2 Zé Ef" . .;}f :__: S _;;;?'

D

'This insbrumsnt prepated by Tom Charles Huston, Attorney at
Law, 1313 Merchants-Bank Bufldihg, 11 South: Meridian Street,
f;ndianapolis /Indiana 4§204. . -
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CONSENT OF MORTGAGEE

. THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foiregoing Declara-
tion, ‘which mortgage was dated the 2Sth day of June, 1984, and.

‘recdorded in the Office of the Recorder of Marion County,
Indiana, on the.2nd day of July, 19384, as Instrument No. : -
i 84-49973, hereby consénts to the racording 6f the abovs and .- .

G " foregoing Fifth Amendment and Bupplement to Declaration and -the
el submission of the Additional Tract V to the provisions 6f ths -
- Horizontal Property Act of the State of Indiama, and further )
agrees that its mortgage shall be subject to the provisions of "
<' the aAct and the Declaration of Horizontal Property Regime for
-The Holcomb Estate x5 supplemented "and ‘amended by the:foredoing
Fifth Amendment and Supplement.: “This instrument shall Th no
. [way. b construed or considered asia release-of the mortégage s
to.the! real estate defcribed inisaid mortgage,. but “such mort~ -
- - gage,shall-remain in full force and:effect as'to sald ‘real
., = estate, therein described, and-as ‘further-dascribed in.the -
: _Declaration. of Horizontal Property Ownership, as amgpded and
. Burplemented, o A : SAE

..~ . |.EXECUTED this @fs# day of May, 198.

- (O _ . COMPUCOM DEVELOPMENT CORPORATION .

SO ~4-.C:;{£hq4:;%%%;;;;};A

‘:7‘_“"'.”'-"_—'——"'""' e e - 'B

Hayes P. O'Brien
President

STATE OF INDIANA | )
o . 1) 8s:
COUNTY OF MARION -)

. Before me, @ Notary Public in and for said County and
.. State, pérsonally appeated Hayes, T, O'Brien, the President of
. “Compucom.Develépment Corporationm, who, having been duly sworn,
3 © . acKpowledged the!éxecution of the Foregding Consent to Morte -
S gagee for and on behalf of said corporation and statad that the

| J_?é 4‘9’5_4360.

representations ‘therein are true.

-~ . v




- r“
. {
P
e WITHESS my hand and Hotarial Seal this g@{day of May. : o h
.. 1986, R
. Manon County
L mﬂy Yeager Blank - :
: . {printed. s:gnature)
My g‘.‘,o_rm'riission Expires: '
Februaty 3, 1989
oy ' - .
o
. '\
g This msttument prepared by ‘Tom Charles Huston, Attomey a.t s
AT I.-aw. 1313 Merchants Bahk Building, 11 South Meridian Street, R
. Indianapolis, I.nd vana 46204, o
- EOEEES . ?b-‘$[5¢60 S o




EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT ¥

" Pert of the Northweat Quarter of Section 15, Township 16 North, Range 3 Emst~ ..
’ in Marion County, Indians, more particularly described as follows; o B
Ji . Beginning at the Northeast corner of the 1.82 acre parcel of Additional i
B .. Tract I as described in EXHIBIT A of the Declaration of Horizontal Property
f.: ~ Ownership for the Holcomb Estate Horizontal Property Hegime and shown on
B the As Built Site Plam, sheet 2 of 9 all recorded November 28, 1884 as

0K
4

Instraoment 84~93098. in the Office of the Recorder of Marion County; AT
Indiana;, thence along the Northerly 1ine of said 1.62 acre parcel Scuth 83- T
©_ degreps 48 minutes’ 46 eeconds West 110:00 feet to & point.on the Easterly -~ .
“gide of thé nonexclusive easement as described in said EXHIBIT. 4, which - .
%... -38id point lles on e curve having a radlus of 127.41 feet; the radius point- ™
" of which bears South 88 degrees -48-minutes 91 seconds West {the next. three
courses are-along said nopexclusive easement);- (1) thence Northerly along = .
5,7 snid ourve B4.27 feet to a point which bears North 59 degrdes 54 minutes 19 . !
! .Boconds East from sard radiua tolnt, .aaid point lies on a reverse curve RS
" having 'a radius of 105.41 feet, the .radius point -of which bears North 58- i

b b
e ks

.. degrees 54 minutes 18 seconds Zast; (2) thence Northerly along said ourva: -
"58.17 feet to a point which besara Scuth 88 degrees 48 minutes 31 seconds .
" -¥est from said radius point; (3) thence Morth- 01 degree 11 -hinutee 28 IR

i gbconds West 83.26 feet; thence Nerth 88 degrees 48 minutes 21 -seconds East -
. 83,53 feet; -thence South 19 degreés 00 minutes 00 seconds East.146.02 feet; L
.. thence South 01 degree 40 minutes 00 seconds Enst 47.1% feet to the Point =

5. —..of .Beginning, containing 0.50 acras, more or less, e T

ke

%f Together with the nonekclasive easements for ingress &nd egress racorded :
: itober 11, 1084 as Instrument #84-78773 and November 28, 1984 as Instrument '
$34-93088 in the Offlce of the Recorder of Harion County, Indiana.

- o
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A
] EXHIBIT %
‘ DESCRIPTION OF BUILDINGS AND
. - CONDOMINIUM UNITS

R } Ihe building on Additional Tract V as of the date of this Supplemental
L' - Declaration is identified and referred to in the Plans as Building F.

18 more partioularly desczibad as follows:

s LT

Building F-oontains a total of three (3). separate: . T; 

Condominum Units, which consists of the following:

. .Unit F-1 T S
{ story . ' - ; . j:;
. Living Ares - 2260 square fest : -
" Bakement ‘Area'~ 1040 squars -feet (improvad) a
Y " Garage . ~ 445 sguare feet - v W
T (3 bedrooms, den and 3 baths) . PR
“ - . ":?.‘ /
o Unit ¥F-2 Lo
1 story - ' L el
_______ . Living Area -~ 1870 pquare feet .. — e ’
. Bagement Area - 1075 square feet - )
Garsge .= 4B0 sguare fedt "
: {2 beédrooms, den and 2 baths) .
ST Unit F-3 <
_J': . - llétpry .
o : Living Area - 1960 square feet .
L - . Basement Ared - 800 sguare fTest >
Mot LTt Garage - 445 squdre feet .

(2 bedrooms, deén and 2 baths)

o R ?6 %5‘/

Building F is a one story structure constructed of wood frame. Tha buiiding
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0 Rk SIXTH AMENDMENT AND SUPPLEMENT
4 100" DECLARATION OF FORIZONTAL PROPERTY
AL w;mfﬁzns,mp FOR_THE HOLCOMB ESTATE

5 %;, " HORIZONTAL PROPERTY REGIME

This Sixth Amendment Ang Supplement To Declaration of
. Horizontal Property Ownership For The Holcomb Estate Horizontal
Property Regime ("Sixth Amendment ang Supplement®), made as of
the 22nd gday of September, 1986, by HOLCOMB PROPERTIES, an
Indiana general partnership (the *Declarant™),

WITNESSETH;

WHEREAS, the following facts are true:

A, Declarant, on the 1lth day of Octcber,
1984, executed a Declaration of Horizontal
Property Ownership for The Holcomb Estate Hori-
zontal Property Regime, which was recorded in ‘he
office of the Recorder of Marion County, Indiana,
on the lith day of October, 1984, as Instrument
No. 84-79773 (herainafter referred to as the
"Declaration") establishing and creating The
Holcomb Estate Horizontal Property Regime (here-

inafter and in the Declaration referred to as
"The Holcomb Estate"),

Of. Yds= £ 52439
83 HOIEYH-H3CH003Y
HITHAGY .0 HL3E
80934 ¥o4 Q3AIZ03Y

B. Declarant on the 19th day of November,
1984, executed a certain First Amendment and
Supplement to the Declaration, which was recordegd
in the office of the aforesaid Recorder on the

28th day of November, 1984, as Instrument HNo.
84-93086.

c. Declarant on the 3ist day of January,
1985, executed a certain Second Amendment andg
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

lst day of February, 1985, as Instrument No.
85-8513. .

D. Declarant on the lst day of July, 198S,,
executed a certain Third Amendment and Supplement
to0 the Declaration, which was recorded in the
office of the aforasaid Recorder on the 11th day
of July, 1985, as Instrument No, 85-57287,

E. Declarant on the 16th day of May, 1985,

executed a certain Fourth Amendment and Supple-
ment to the paclaration, which was recorded in

Rt al el el Rt . -2 4
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the office of the aforesaid Recorder on Ehe 19th
day of May, 1986, as Instrument No. 86-41800.

F. Declarant on the 27th day of May, 1986,
executed a certain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day
of May, 1986, as Instrument No. 86-45460,

G. Declarant is the sole owner of the fee
simple title to that certain parcel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhibit "A"
attached hereto and hereby made a part hereof by
this reference (hereinafter referred to as
"Additional Tract vI¥).

H. Additional Tract VI constitutes a
portion of the Real Estate (as defined in the
Declaration) and constitutes the fifth phase of
the general plan of development of the Real
Estate as described in paragraph 16 of the
Declaration into which Declarant has reserved the
right te expand The Holcomb Estate as provided in
said paragraph 16 of the Declaration and the Act
{ag defined in the Declaration).

I. All conditions relating te the expan-
slon of The Holcomb Estate to include Additional
Tract VI and to the inclusion of Additional Tract
VI in The Holcomb Estate have been met and satis-
fied and Declarant, by this Sixth Amendment and
Supplement, desires to and hereby does expand The
Holcomb Estate to include Additional Tract VI and
to incorporate Additional Tract VI in The Holcomb
Estate,

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved@ in the Declaration, makes this Sixth
Amendment and Supplement as follows:

1. Definitions. The definitions used in the Declaration
shall be applicable to Additional Tra.: VI and this S8Sixth
Amendment and Supplement; provided, however, Additional Tract
VI shall for all purposes now be included in the definition of
"Tract” in the Declaration, and the definition of "Plans" in
the Declaration where appropriate shall now include the Tract
V1 Plans defined in this Fifth Amendment and Supplement.

"Tract VI Plans" as used .herein means the floor and
building plans ané elevations of the Building and Condominium
Units on Additional Tract VI, prepared by Paul I. Cripe, Inc.,

86004592
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certified by James E. Dankert, a licensed professional engineer
under date of September 15, 1986, and a site plan of Additional
Tract VI and the Building thereon prepared by Paul I. Cripe,
Inc., certified by Jomes E, Dankert, a registered land sux~-
veyor, under date of September 15, 1%86, all of which are
incorporated herein by reference.

2. Deglaration, Declarant hereby expressly declares that
Additional Tract VI and all appurtenant easements, Condominium
Units, Building, garages, improvements and property of every
kind and nature whatsoaver, real, personal and mized, located
thereon shall be annexed to and become part of The Holcomb
Estate, and The Holcomb Estate is hereby expandad to include
Additional Tract VI, all as if the same had orininally been
included in the Declaration, and the same shall bhereafter be
held, transferred, sold, convered, used and cccupicd subject to
2li of the covenants, c¢onditions, restrict ons, terams angd
provisions of the Declaration, this Sixth Amendment and Supple-
ment, the Act, and the By-Laws, and the rules and regulations
as adopted by the Board of Directors, as each may be amanded
from time to time, the Declaration being incorporated herxein
and made a part hereof by reference. -

3. Description of Building. There is one (1) Buil.ing
containing three (3) Condominium Unit= on Additiopal Tract VI
as shown on the Tract VI Plans. The Building is identified and
referred to in the Tract VI Plans and in this Sixth Amendment
and Supplement &3 Building L. A description of the Building
located on Additional Tract VI and the Condominium Units con-
tained therein is set forth in Exhibit "B" attached hereto and
hereby made a part hereof by this reference. As of the date of
this Sixth Amendment and Supplement, The Holcomb Estate now
consists of ten (10) Buiidings containing twenty-nine (29)
Condominium Units.

4. Percentage Interest and Legal Description. Pursuant
to the Declaration and the Act, Declarant hereby reallocates
the Percentage Interssts included in the Condoninium Units in
accordance with tha following provisions. The Percentage
Interest in the Common Areas and Limited Areas on the Tract (as
now defined} of each Owner of a Condominium Unit, including
both the Condominium Units hereteofore included in The Holcomb
Estate and the Condominium Units added to The Holcomh Estate by
this 8ixth Amendment and Supplement, shall be 3.44827%. The
Condominium Units on Additioral Tract VI are identified on the
Tract VI Plans by a letter which identifies the Building in
which the Condominium Units are located followed by a single
digit arabic¢ number. The 1legal description for each such
Condominium Unit shall consist of the identifying letter and
number £or such Condominium Unit as shown on the Tract VI

86003592




Plans, and shall be stated as "Condominium Unit (with identify-
ing letter and number) in The Holcomb Estate Horizontal
Property Regime".

5. Acceptance and_ Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit

shall constitute an agrieement by the Owner thereof and all
those claiming by, through or under him that the provisions of
this sixth Amendment and Supplement, the Declsration, all
previous amendments of and supplements to the Declaration, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, -nd all such provisions shall be cove-
nants running with the .und and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
thereof or other instrument or document relating thereto.

6. Floor Plang. The Tract VI Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Sixth Amend-
ment and Supplement are incorporated inte the Declaration,
added to the Plans filed with the Declaration, and have heen
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Sixth Amendment and
Supplement.,

7. Exculpation. This 1instrument is executed and de-
livered on the express condition that anything herein to the
contrary notwithstanding, each and all of the representations,
covenants, undertakings and agreements herein made on the part
of Declarant (“Representations”), while in form purporting to
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen-
tations by Declarant nr for the purpose or with the intention
of binding Declarant personally, but are made and intended for
the purpose of binding only the Tract; and no personal lia-
bility or personal responsibility is assumed by nor shall at
any time be asserted or enforceable against Declarant per-
sonally or any of its partners or &agents, on account of this
instrument or on account of, in connection with or arising out
of any Representations of Declarant in this instrument con-
tained, either express or implied, all such personal liability,
if any, being expressly waived and released by each Person who
acquires any interest in a Condominium Unit a3z z condition to
the acquisition thereof.

-4-




IN WITNESS WHEREOF, the undersigned has caused this Sixtr

Amendment and Supplement to be executed the day and year first ,
above written.

v—’/ .
HOLC PROPERTIES
By
ChaXles Hustoh . i
i Azsistant General Manager -
\? I.!
v
¢
R .

Raadoins Coeosolm St PR it




STATE OF INDIANA }
COUNTY OF MARICN }

Before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Tom Charles Huston, known
to me and known by ma to be the Assistant General Manager of
Holocomb Properties, an Indiana general partnership, who ac-
knowledged the execution of the foregoing Sizth Amendment and
Supplement to Declarstion of Horizontal Property Regime for and
o behalf of said partnership.

WITRESS my hand and Notarial Seal this gl day ..of
September, 1986. i

Ry

Notary Publ ic”ﬂesidin%f

My Commission Expires:

August 13, 1990

This instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Merchants Bank Building. 11 South Merldian Street,
Indianapolis, Indiana 46204,

. 860095927
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, oin the 2nd day of July, 1984, as Instrumant No.
B4-49972, hereby consenkts to the recording of the above and
foregoing Sixth Amendment and Supplement to-Declaration and the
submission of the Additional Tract VI to the provisions of the
Horizontal Property Ackt of the State cof Indiana, and furthec
agrees thgt its mortgage shall be subjact tc the provisions of
the Act and the Declaration of Horizontal Property &egime for
The Holcomb Estate as supplemented and amended by the foregoing

Sixth Amendment. and Supplement. This instrumeat shall in no °

way be construed or considered as a release of Lhe mortgage as
ko- the real estate described .in said mortgage, but such mort-
gage 'shall remain in full forge and effect as to said real
estate therein - described, and as further described in the
Declaration of . Homzontal Property Ownership, as amended and
supplemented. .

EXECUTED this _|JQ d'ay of Septemher, 1986,

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

By !fm” [ &“,QQ
ez A, Buell

Assistant Vice President

STATE OF INDIANA ~ )

COUNTY OF MARION )'

Before me, a Notary Public in and for said County and
State, personally appeared James A. Buell, the Assistant Vice
President of Merchants National Bank & Trust Company of
Indianapolis, who, having been duly sworn, acknowledged the
execubtion of the foregoing Consent of Mortgagee for and on

behalf of said bank and stated that the representations therein

are true.

86009592
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WITNESS my hand aad WHNotarial Seal this 11th day
September, 1986.

Notary Public Residig
Jolmson County

Wilma 8. Napier ;s
{printed

My Commission Expires:

~-3/4/90

56009592

This instrument prepared by Tom Charles Huston, Atkocney at
Law, 1313 Merchants Bank Building, 11 South Meridian Street,
Indiranapolis, Indiana  46204.- -




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the hnolder of an existing mortgage
on the Tract, as defined in the above and foregoing Deciara-
tion, which mortgage was dated the 29th day of June, 1984, and
racorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as 1Instrumeat Na.

. 84-45973, hereby consents to the recording of the above and
foregoing Sixth Amendment and. Supplement to.Declaration and the
Submission of the Additional Tract VI to the provisions of the
Horizontal Property Act of she State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Peclaration. of Horizontal Property Regime for
The Holcomb Estate as supplemented and apended by the foregoing

) . Fifth Amendment and -Supplement., This instrument shall in no

- -wWay .be construed or considered as & release of the mortgage. as

to the real estate described in said mortgage, but such mort-

. gage shall remain. in full -force and effect a8 to said- real

‘ - estate therein described, and as further described. in the

Declaration of Horizontal .Property Ownecship, as amended and
supplemented, . ’

EXECUTED this 74 day of September, 1986.

COMPUCCM DEVELOPMENT CORPORATION

President

STATE OF IMDIANA ) ’
COUNTY OF MARION )

860095927

Before me, a Notary Public in and for said  County and
State, personally appeared Hayes T. 0'Brian, the President of
Cumpucom Development Corpocation, who, having been duly sworn,
acknowledged the execution of the foregoing Consent to Mort-
gagee for and on behalf of said corporation and stated that the
representations therein are true.

]
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WITNESS my and Notarial Seal this 8ch day
September, 1986.

My Commission Expires:

February 3, 1989

B60045927 -

This instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Merchants Bank Building, 1! South Meridian Street,
Indianapolis, Indiana 46204. -




EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT ¥I

Part ot the Northwest Quarter of Soctlon 15, Townshlp 16 Morth, Ringe 3 Fast
in Marion County, Indiana, more particulariy describsd as fol | owst

Beginning at the polnt of Intersection of the Easteriy 1{1ne of the
nonexcluslve [ngress and egruess easement with the iortheasteriy |1ne of +he
45 acre parcel of Additional Tract | as described i EXHIBIT A of the ~
Declaration of Horlzontal Property Regime and shown on the AS BUILT SiTE PLAN,
Sheet 2 of 9 al | recorded Novembor 28, 1984 as Instrument Numbor 64-93086 In
the Office ot the Recorder of Marlon County, Indlana; thence along the
Northeastorly | Ine of sald 0,45 acre parcel of Add{+lonal Tract | and the
Northeasteriy |lIno axtended South 65 degrees 48 minutes 34 seconds East 128,00
teet; thence North 13 degrees 33 minutes 03 seconds East 196,67 feet; thence
South 89 degrees 24 minutes 09 seconds West 97.00 feet; thence South 49 )
dagrees 58 minutes 07 seconds West 47.32 fect +0 a point on the Easterly sida
of the nomwelusive ebsement as described In sald Exhiblt A, which sald polnt
iles on & curve having e radlus of 30.00 fest, the radlus of which bears South
49 degrees 38 minutes 07 seconds West (the next fwo courses are along sald
ncnexciuslve easement); thence Southerly along sald curve 33.63 feet 1o &
polnt which bears South 65 degrees 48 minutes 34 seconds Jast of sald radies
polnty thence Sauth 24 degrees 11 minutes 26 seconds Weost 83.00 feet to the
Point of Beglnning, contelning 0,45 gcres, more or |ess,

Together with the nonexclusive easements for Ingress and egress recordsd
Gctober 11, 1954 as Instrument #84-79773 and November 28, 1984 as Instrument”
#84~93096 In the Offlce of the Recordsr of Marion County, Indians,
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EXHIBIT B

DESCRIPTION OF BUILDINGS AND
CONDOMENIUM UNITS

Tha bullding on Additiona! Tract V! as of the date of this Supplemental
Declaratlon Is ident|fied and referred fo In the Plans as Bullding L.
Bullding L is a two story structure and s constructed of wood frame. The
buliding Is more particularly descrlbed as fol lows:

Building L contalns a total of fhres (3) separate Condom!inlum uniis, which
conslsts of the followling:

Unit L~
1 Story
Living Area ~ 2213 square teet
Basemant Area = 1565 squsre feet
{2 bedrooms, 'den and 2 baths) ~ 445 square feot
Unit Le2

2 Story
tiving Area, First Floor -~ 1620 square feet

Second Floor = 865 square feet
Basement Area = 950 square feat
Garage Area ~ 475 square feet

{3 bedrooms, den and 2 1/2 baths)

Unit L=3
1 Story .
Living Area = 2315 squere fest
Basemont Ares =~ 1120 square faeet

Garage Area = 4564 square feet
(2 bedrooms, den and 2 baths) . )

60045927
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870014334 “SSESSOR OF WASHINGT O .~
. DRAFTSHAN

%%’a SEVENTH AMENDMENT AND SUPPLEMENT -
& TO DECLARATION OF HORIZONTAL PROPERTY
}\ OWNERSHIP FOR THE HOLCOMB ESTATE
EF& HORIZOWTAL PROPERTY REGIXE

W% This faventh Amerdment And Supplement To Declaration of

% .»~Horizontal Property Ownership For The Holcomb Estate Horizontsl

\<"" Property Regime {"Seventh A~mendment and Supplement*), . made as
of the 2nd day of February, 1987, by HOLCOMB PROPERTIES, an
Indiana general partnership (the "Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant, on the 1lth day of October,
1984, executed a Declaration of Horizontal
Property Ownership for The Holcomb Eitate Hori-
zontal Property Regims, which was vecorded in the
office of the Recorder of Marion County, Indiana,

on the 1lth day of October, 1984, as Instrument A8

No. B4-79773 (hereinafter referred to as the
"Daclaration") establishing and creating The
Holcomb Eatate Horizontal Property Regime (hera-

.inafter and in the Declaration referred to as
"The Holcomb Estate"),

: B. Declarant on the 19th day of November,
1984, exescuted a certain First Amendment and
Sapplement to the Declaration, which waes recorded
in the office of the aforesaid Recorder on the
28th day of November, 1984, as Instrument No,
B4-93096.

C. Declarant on the 31st day of January,
1985, executed a certain Sacond Amendment and
Supplemeny to the Declarstion, which was recorded
in the office of the aforesaid Recorder on the
gst day of February, 1985, as Instrument RNo,

5-8513.

D. Declarant on the lst day of July, 1985,
executed & certain Third Amendment ang Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the ilth day
of July, 1985, as Instrument No, 85-~-57287.

E. Declarant on the l6th day of May, 1934,
executed a certain Fourth Amendment and Supple-
ment to the Declaration, which was recorded in




the office of the aforesaid Recorder on the 19th
" day of May, 1986, as Instrument wo. 86-41800,

F. beclarant on the 27th day of May, 1986,
axecuted & certain Fifth Amendment ang Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day
of May, 1986, a3 Instrument No, 86~454¢60,

G. Declarant on the 22nd day of September,
1885. executed a certain Sixth Amendment and
Supplement to the Declaration, which was recorded
n the offica of the aforesaid Recorder on thae
25th day of September, 1986, *as’ Instrument No,
86-55927, -

R, Declarant is the' sole.owner of the fes
simple title to that  certain narcel of real
estate located in Marion County, Indian_a, which

attached hereto and hetreby made 5 part herecf by
thia reference (Hereinafter referred to gag-
“Additional Tract VIiv;,

I. " Additional Tract Vi constitutes a
portion of the Real Estate (as defined in the

J. . All conditions relating to the expan-
sion of Ths Holcomb Estate _to include Adg@itional
Tract VII and to the inclusion of Additionsl
. Tract VII in The Holcomb Estate have been met ang
gatisfied and Declarant, by thig Seventh Amend-
ment and Supplement, desires to ang hareby does
expand The Holcomb Estate to include Additional
Tract VII and to incorporate Additional ‘Tract vIr
in The Holcomb Estate,

NOW,”  THEREFORE, Declarant, in accordance with the Act ang
its rights reserved in the Declaration, makes thig Seventh
Amendment and Supplement as follouws:

1. Definitions. The definitions used ip the Declaration
shall be “applicabls to Additional Pract vIg and this Seventh
Amendment ang Supplement; provided, howaver, Additional Tract
VII shall for all PUrposes .now be included in the definition of

-3-
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“*Tract* in the Declatation, and the definition of “Plans® in
the Declaration where appropriate shall now include the Tract
VII Plang defined in this Seventh Amendment and Supplement.

"Tract VII Plans" as used herein means the floor and
o, building plans and elevations of the Builliing and Condominium
Units on Additional Tract VII, prepared by Paul Y. Cripe, Inc., -
certified by James E, Dankert, a licensed professional engineer ’
under date of Jaauary &%, 1987, and a site p'an of Additional
Tract VII and the Building thereon prepared by Paul I, Cripe,
Inc., cer%ified by James E. Dankert, a registered land sur-~

-veyor, under dete of January £3, -1887, all of waich are incor~
porated herein by reference. -

2, Deg¢laration. Declarant hereby expressly desclares that
Additional Tract VI and ail appurtenalit easements; Condowminium -
Units, Building, garages, improvements and property of every

.~ kind and nature whatsoever,  real, personal and mized, located
“*thereon shsll be anfiexed to and become part of fThe Holconb
‘ © 7 Estate, and The Holqomb Estate 13 hereby expandad to include
£ Agditional Tract vII, all as" ' if the same had originally been
included in_ che Devlaration, and the same shall' hereafter be
kald, transferied, sold, conveyed, ised aed occupied subject to .
e 31l of the covenants, . ¢dnditians, zestrictions, terms and
""" provisions of the Declacation, this ' Seventh Amendmant and -
Supplement, the Act, and the By-Laws, vsad: the rules and -regunla- -
tions as. adopted by the Board of Direcstors, as each may be
amended from -time to time, the Declaration being incorporated
* + herein and made a part :hereof by reference,

3. Description of Building. There is one (1) Building

tovtaining two (2) Condominium Units on Additional Tract VII a=

shown on the Tract VIY Plans. ‘rhe Building is identified and

. ‘referred to in the Tract VI Plans and in this Seventh Amend-
C. ment and Supplement as Building bP. A descripiion of the
-‘Building located om Additional Tract VII and the Condominium

Units contained therein is set foreh in Exhibit “B" attached

hereto and hereby made a Part hereof by this referenca, Ag of

- 'the Aste of this Seventh Anmerdment "ang Supplement, The Holcomb

Estate now consists of eleven {11} Buildings containing thirty-
one (31) Condominium Units,

4. Percentage interest and Legal Description. Pursuant
to the peclaration and the Act, bDaclarant hereby reallocates
the, Percentage Intarests included in the Condominium Units in
accordance. with the . following provisions. The Percentage
Interest in the Common Areas ang Limited Areas on the Tract (as
‘now defined) of each Owner of a Condominium Unit, including

S

Estate and the Condominium Units addad to The Holcomb Estate by
this Seventh Amendment and Bupplement, shall be 3,2258%. The
- Condominium Units on Additional Tiact VIT are identified on the

870014334 S
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Tract VII Plans by 2 letter which identifies the Building in
which the Condominium Units are located followed by a single
digit arabie number. The lagal description for each such
Condominium Unit shall consist of the idertifying letter arg
number for such Condominium Unit 35 shown on the Tract VvIT
Plans, and shall be stated as *Condominium Unit (with identify-
ing letter and number) in Tts Holcomb Estate Horizontal Pro-
perty Regime", -

5. Acceg-tance and Ratification. The acceptance of a deed

of conveyancé or the act of occupancy of any Condominium Unit

. shall constitute an agreement by the Owner thersof and .all

those claiming by, through or under him that the provisions of
this Seventh Amendment and Supplement, the Declaration, all
previous amendments of and supplements to the Declaration, the
Adct, the By-Laws and any rules and ragulations 'adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisiops shall be cove-

nants running with the land and shall bind any person having. at
any time any interest or .estaté in a Condominium Unit or the .
Préperty as though such provisions were recited and stipulated

at length in each and every daed, conveyance, mortgage, lease
thereo” or other ihstrument or document ; relating thereto,

6. Floof Plans. The Tract VII Plans setting forth the
layout, . location, identification numbers and dimensions of the
Condominium Units and Property -identified in this Seventh
Amenduent and Supplement are incorporated into ‘the Declaration,
added to the. Plans filed with the Declaration, and "have been
filed in the office of the Recorder of Marion County, Indiana,

- under the same Instrument Number as this Seventh amendment and

Supplement.

7. Exculpation. This instrument is exacuted zand deliv-
ered on the eXxpress condition that anything herein to the

“contrary notwithstanding, each and all of the representations,

covenants, undertakings and agreements herein made on the part
of Declarant {"Representations™}, while in form purporting to
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represent-
ations by Declarant or fnr the Purpose or with the intention of
binding Neclarant personally, but are made and intended for the
purpose of binding only the Tract: and no personal liability or
personal responsibility is assumed by nor ‘shall at any time be
asserted or enforceable against Declarant personally or any of
its partners or agents, on account of this- instrument or on
account of, in connection with or arising out of any Represent-
ations of Declarant 1in this instrument contained, ejither

- express or irppliad. all such personal tiability, if any, haing
expressly wilved and released by each Parson who acquires any

870011334

-4

~3




B

interest in a Condominium Unit as a copdition to the
acquisition theresof.

IN WITNESS WHEREOF, the undersigned has caused this Seventh
Amendment and Supplement to be executad the day and year first
above written. .

HOL PROPERTJIES

rles Huston
Assistant Jeneral Manager

e | 570033354
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STATE OF INDIANA )
}
COUNTY OF MARION )

Before me, the undersigned, a Rotary Public in and for said
County and State, personally appeared Tom Charles Huston, known
Lo me and known by me to be the Assistant General Manager of
Holcomb Properties, an Indiana general partnership, who acknow-
ledged the execution of the foregoing Seventh Amendment and
Supplement to Declaration of Horizontal Property Regime for and
on behalf of said partnership. .

WITNESS my hand and Notarial Seél this 2& day of :Iam-jx_é;ry,v

1987,
_ x;;fiéiga“ or
i o Notary Publig:Residing -in ..
) . Greene Co'ux‘:‘!:y. T
- g T
: ' ___Von Leigh Wilgon ‘=

(printed signaturey. . ..

.My Commission’ Expires:

P

b T 1

o e tor LT
_-—Mm.g__._ - ""-' P LAY

This instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Marchants Bank Building, 11 South Meridian Street,
Indlianapolis, Indiana 46204.
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CONSENT OF MORTGAGEE
s nnl e UF NURTGAGEE

THE UNDFRSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foragoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and

recorded in the Office of the Recorder of Marien County,

Indiana, on the nd day of July, 1984, as Ingtrument No.

the Horizontal Property Act of the Btate of Indiana, ana
further agrees that itsg mortgage shall be subject to the
provigions of the Act and the Declaration of Horizontal Pro-
perty. Regime for Tne Holcomb Estate as supplemented and amended
by the foregoing Saventh Amendment ang Supplement. . Thig

ingtrument shall in no way be construed or considered as a
release of the wortgage as -to the reat estate described in said

mortgage,- hut Such mortgage shall remain in fy11 "force angd

S Lo
EXECUTED this 2/ day of January; 1987,

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

By .
Michael W, Richarg .

Vice President

STATE OF INDIANA )
) 88:
COUNTY OF MARION }

Before me, a Notary Public in ang ‘for said County and
State, personally appeared Michael w. Richard, a Vice President
of Marchants National Bank & Trust Company of Indianapoiis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent nf Mortgagee for ‘and on behalf of sajd bank
and stated that the representations therein are true,

70011534
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e
,WUTNESS my band and Notarial Sesl this Z&£/ day of January,
1947. ar
L Notary PubchgRg.Sid:ng in-.
- Marion Ggil
3
/B . —
PR y Commission Expires:
T-8-F8

ey

 Thig instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Merchants Bank Buillding, 11 South Meridian Street,
Indianapolis, Indiana 46204,

*




CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No.
84-49973, hereby consents to the recording of the above and
foregoing Seventh Amendment and Bupplement to Declaration and
the submission of the Additiocnal Tract VII to the provisions of
the Horizontal Property Act of the State of Indiana, . and
further agrees that its mortgage shall be subject to  the
provisions of the Act and the Declaration of Horizontal Pro-

" perty Regime for The Holcomb Estate as supplemented and amende

by the foregoing Seventh Amendment and Supplement. This
instrument shall in no way be construed or considered ag a
release of the mortgage as to the real .estate described in said
mortgage, but such mortgage shall refiain in ful) force and
effect as to said real estate therein described, and a8 further
described in the Declaration of Horizontal Property Cunersliip,
as amended and supplemented. .

T — g
EXECUTED this @7 _ day of J%  , 1937.

IWC RESQURCES, INC.

By 42&3;%;,
Dale B Lutther

(printed name}

Its Pl‘es' lbllsh_t

STATE OF INDIANA )
)
COUNTY OF MARION )

870011334

Before me, & KNotary Public in and for said Lounty ang
State, - personally appeared [ﬂ/t‘ £2, Fgpoine - . the g',r.“;:,'i:‘g{/' of
IWC Resources, Inc., who, having been duly sworn, acknowledged

the execution of the Eoregoing Consent of Mortgagee for and on

s




behalf of said corporation and stated that the representations
therain are true.

o
WITNESS my hand and Notarial Seal this é’g”’aay of
ti_w . lkm;z.g_fzi . 1987,

1'{:i{: ?
.-").’:‘"}': 'n;'U.!"""" " . :
y -‘?“..{’? : e‘f % \/d(a’ vl [ Cismes

—

Notary Public Residing in
Marion County

g J'u(m :4& A. CJ‘EH*{’{ i
P (printed signature)

iy
OSETIR I
rterygpaaint®

omnission Expires:

.Jd.rzjf. R, [GRT

&70011334

This instrument prepared by Tom Charles Huston, Attorney at
Law, 1313 Merchants Bank Building, 11 South Meridian Street,
Indianapolis, Indiana 46204,




. EXHIBIT A
. Legal Descriptlen of the Tract

Beginning at the Polnt of Beglinning of the tract as described In Exhibit B of
the Declaration of Horlzontal Property Ownership for +he Holcomb Estate
Hortzontal Property Reglwe and shown on +he as bullt site plan, Shoet 2 of 3 .
all recorded October 11, 1984 as Instrumsnt B4«~79773 In the Offlice of the -
Recorder of Marlon County, Indlana; thenco along the North |lna of sald .t i
"Troct" South 74 degrees 44 minutes 46 seconds West 210,08 feet; thence North
03 degress 59 mlnutes 26 senonds West 151,39 feet; thence Morth 63 degroes 45 ’ Y
mlinutes 15 seconds East 150,00 feet to a polnt on the Westerly Iins of & 22,00 -
wide Ingress and egress easament recorded In sald |nstrument B84-79773; thence
- along the Westerly IIne of said eesement South 25 degraes 53 minutes 29
seconds East 180.17 feet fo the Polnt of Beglnning, contalning 0.67 acres,
more or less. .

Subject fo and together with a 10,00 feet wide gas |lne e2sement recorded as
Vs Instryment 83-77761 tn sald Recorder's Offlce.

Alsg, sublact to and together with a 20,00 feet wide water maln gasement
recorded as Instrument 83~77973 in sald Rigorder's 0ffIca.

And, subject to and together with a 20,00 feat wido sewer casement rocorded as .
" Instrument 84-52812 In sald Recorder's Off Ica,

Together with the nonexcluslve easements for Ingress and egress recorded
Cctober 11, 1984 as Instrument 84-79773 and November 28, 1964 as Instrument
84-93096 'In the Offlce of the Recorder of Marlon County, Indlana,

g70011332
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Exhibit B

Description of Buiidings and Condominium Units

The building on additional Tract VII as of the date of this
Supplemental Declaration is identified and referred to in the
plans as Building P, Building P is a two story structure and
is constructed of wood frame, The building is more particu-
larly described as follows:

Building P contains a total of two {2) separate condominium
unityg, which consists of the following:

Unit p-1

2 story

Living Area - Eirst floor Square
Living Area - second floor Square
Basement Area ) Square
Garage Area . Square
{3 bedrooms, den and 2 1/2 baths)

Unit P-2

1 story

Living Area Square
Basement Arga Square
Garage Area Square
{2 bedrooms, den and 2 baths)

G70011304
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: APPHOVED THIS : ’9
870045204 °2% °f_
i e mma .

This Eighth Amendment And SBSupplement To Declaration of

Horizontal Property Ownership For The Holcomb Estate Horizontal

Property Regime ("Eighth Amendment ang Supplement®), made as of

the 15th day of april, 1887, by HOLCOMR PROPERTIES, an Indiansg
general partnership (the “Declarant*),

WITNESSETH:
WHEREAS, the fellowing facts are true:

. Declarant, on the 1l1lth day of October,
1884, executed a Declaration of Horizontal Prop-
erty Ownership foy The Holcomb Estate Horizontal
Property Regime, which was recorded in the offices‘"
of the Recorder of Marion County, Indiana, on thafﬁ_(
"11th day of October, 1984, as Instrument No. A
84-79773 (hereinafter referred to as the "Decla«
ration"} establishing ang creating The Holcomh
Estate  Horizontal Property Regime (hersinafter
and 4in the -Declaration referred to as “The
Holcomb Estate“),

B. Peclarant on the 19th day of November,
1984, executed a certain First Amendment ang
Supplement to the Baclaration, which wag recorded
in the office of the aforesaid Recorder on tne

28th day of WNovember, 1384, as Instrument No.
B84-93094.

€. Dasclarant on the 3lst day of January,
1985, executed a certain Sacond Amendment and
Supplement to the Declaration, which was recorded
in the office of the daforesaid Recorder on the

lst day of Fabruary, 1985, as Instrument Ko,
85-8313,

I8 WIS € b Y-

D, Declarant on the st day of July, 1985,
executed a certain Third Amsndment and Supplement
to the Declaration, which was recorded in the
office of the aforessid Recorder on the 11th day
of July, 1985, as Instrument No. 85-57287.

E. Declarant on the 16th day of May,. igas,
executed a certain Fourth Amandment and Supple-
ment to the Declaration, which was recorded in




the office of the aforesaid Recorder on the 19th
day of May, 1986, as Instrument No. 86-41800.

F. Declarant on the 27th day of May, 198%5,
executed a certain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day -
of May, 1986, as Instrument No. 86-45460.

G, Declarant on the 22nd day of September,
1986, executed a certain Sizxth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
25th day of September, 1986, as Instrument No.
86-95927. .

H. Declarant on the 2nd day of February,
1987, executed a certain Seventh Amendment. and
Supplement to Lhe Decldration,’ which was recorded
in the office of the aforesaid Recorder on the
6th day of February, 1987, as JInstrument ¥No.
87-14334, - ’ T -

I. Declarant is the sole owner of the fee
gimple title to that certain parcel of real
estate located in Marion County, Indiana, which
is mpre particularly described in Exhibit *av
attached hersto and hereby made & part hereof by
this reference (hereinafter referred to as "Addi-
tional Tract VIIIv),

J. Additional Tract VIII constitutes a
portion of the Real Estate (8s defined in the
Declaration) and censtitutes the seventh phase of
the general plan of development of the Real
Estate as described in paragraph 16 of the
Desclaration in which Declarant hag resarved the
right to expand The Holcomb Estate as provided in
said paragraph 16 of the Declaration and the Act
(as defined ‘in the Declaration),

K. All conditions relating to the expan-
sion of The Holcomb Estate to incliude Additional
Tract VIII and to the inclusion of Additional
Tract VIII in The Holcomb Estate have been wmet
and satisfied and Declarant, by this Eighth
Amendment and Supplement, desires to and hereby
does expand The Holcomb Estate to include aAgai-
tional Tract VIII and to incorporate Additional
Tract VIII in The Holcomb Estate.

§70035:204




NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this Eighth
Amendment and Supplement as follows:

i, Dpefinitions. The definitions nsed in the Declaration
shall be applicable to Additional Tract VIII and this Eighth
Amendment and Supplement; provided, however, Additional Tract
V1II shall for all purposes now be included in the definition
of "Trect* in the Declaration, and the definition of "Plans" in
the Declaration where appropriate shall now include the Tract
VIii Plans dofined in this Eighth Amendment and Supplement.

*Pract VIII Plans" as used herein wmeans the floor and
building plans and elevations of the Building and Condominium
Units on Additional Tract VIII, prepared by Paul I. Cripe,
Inc., certified by James E. Dankert, a licensed professional
engineer under date of April 1, 1987, and a site plan of
Additional Tract VIII and the Building therson prepared by Paul
.1, Cripe, In¢,, certified by James E. Dankart, a registered
land surveyor, -under date of April 1, 1987, all of which are
incorporated .herein by reference,

2, Declaration. Declarant hereby expressly declares that
Additional Tract VIITI and all appurtenant easements, Condo-
minium Units, Building, garages, improvements and property of
every kind snd nature whatsoever, real, personal and mixed,
located theroon shall be annexed to and become part of The
Holcomb Estate, and The Holcomb Estate is hereby expanded to
jnclude Additional Tract VIII, all as if the same had original-
ly been included in the Declaration, and the same shall here-
after be held, transferred, sold, conveyed, used and occupied
subject to all of the covenants, conditions, restrictions,

terms and provisions of the Declardtion, thir . >hth Amendment -

and Supplement, the Act, and the By-Laws, & ™ :he rules and
regulations as adopted by the Board of Directers, as each may
be amended from time to time, the Declaration being incorpo-
rated herein and madé a part hereof by reference.

3. Description of Building. There is one {1} Building
containing two (2) Condominium Units on Additional Tract VIII
as shown on the Tract VIII Plans. The Building is identified
and referred to in the Tract VIII Plans and in this Eighth
Amendment and Supplement as Building G. A description of the
Building located on Additional Tract VIII and the Condominium
Units contained therein is get forth in Exhibit "B* attached

hereto and hereby made a part hereof by this referenca. As of .
the date of this Eighth Amendment and Supplement, The Holcomb '

Estate now consists of twelve (12) Buildings containing thirty-
three (33) Condominium Units.

5700 1""04




4. Percentace Interest and lega)l Description. Pursuant
to the Declaration and the Act, Declarant hereby reallocates
the Percentage Interests included in the Condominium Units in
accordance with the following provisions. The Percentage In-
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condominium Unit, including
both the Condominium Urite heretofors jincluded in The Holcomb
Estate and the Condominium Units added %o The Holcomb Estate by
this Eighth Amendment and BSupplement, shall be 3.033%,  The
Condominium Units on Additional Tract VIII are identified on
the Tract VIII Plans by a letter which identifies the Building
in which the Condominium Units are logcated followed by a single
digit arabic number., The legal description for sach such Con-
dominium Unit ghall consist of the identifying letter and num-
ber for such Condominium Unit as shown on the Tract VIII Plans,
and shall be stated as “Condominium Unit (with identifying
letii:er and number) in The Holcomb Estate Horizontal Property
Regime”,

5. Agcceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof ang all
those claiming by, through or under him that the ptovisions of
this Eighth Awmnendment and Supplement, ths Declaration, all
previous smendments of and supplements to the Declaration, the
Act, the By-Laws and any rules and regulations adopted sursuant
thereto, as each mey be amendsd from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall ba cove-
nants running with the land and shall bing any person having at
any time any interest or gstate in a Condominium Unit or the
Property as though such provisions were recited and stipulated
at leugth in each and every dead, conveyance, mortgaye, lease
thereof or other instrument or document relating thereto,

6. Floor Plans. The Tract VIII Plans getting forth the
layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Eighth Amend-
ment and Supplement are incorporated into the Declaration,
added to the Plang filed with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Eighth Amendment and
Supplement . '

7. Description of the Real Estate. The Declaration,  as
amended to date, is further amended to ¢orract a scrivener's
error in the description of Parcel 1 of the Real Estata sat
forth in Exhibit A to the Declaratiom by substituting thecefor
the description of Psrcel 1 set forth on i ich

hereto. All references to the Real Estata in the Declaration
or any amendment or supplement thereto, or in any of the Plans,
~ to the extent applicable to Parcel 1 of the Real Estate, shall

’ 870015204
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be deemed to be references to the land described gs Parcel 1 in
the attached Exhibit C. Declarant certifies that this amend-
ment to Exhibit A to the Declaration is made pursuant to the
authority reserved to Declarant in Paragraph 14(v) of the
Declaration. The land described in Exhibit B to the Declara-
tion as the originsl Tract aad the lands described as Tracks I
through VIII in the eight Supplemental Declarations iie within

the perimeter, and are consistent with the description, of the

land described as Parcel 1 in Exhibit C.

8. Exculpation, This instrument is executed and de-

livered on the express condition that anything herein to the
contrary notwithstanding, each snd all of the representations,
covenants, - undertakings and agreements hercin made on the part
of Declarant {“Representations”), while in form purporting to
be ths Repregentations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen-
tations by Declarant or for the purpose or with the Intention
*0f binding Decliarant pergonally, but are made and intended for
the purpose of binding only the Tract; and ho personal
Iiabllity o2 perdonal responsibility is assumed by nor shall at
any time be asserted or enforceable against Declarant personal-

1y or any of its partmers or agents, on, account of this instry- -

ment or on account of, in connection with or arising out of any
Representations of Declarant in this instrument contained,
either express or implied, all such personal liability, if any,
being expressly welved and released by each Person who acquires
any interest in a Condominiua Unit as a condition to the ac-
quisition thereof.

IN WITNESS WHEREOF, the undersigned has caused this Eighth
Amendment and Supplement to be executed the day and year first
above written.

HOL PROPERTIES

m ChaXles Huston
Assistant General Manager

5392g 570015204
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STATE OF INDIANA )
} 588:
COUNTY OF MARION )

Before me, the undersigned, & Nutary Public in and for said
County and State, personally appeared Tom Charles Huston, known
to me and known by me to be the Assistant General Manzager of
Holcomb Properties, an Indiana general partnership, who acknow-
ledged the execution of the forsgoing Efghth Amendment ang
Bupplement to Declaration of Horizontal Property Regime for and
on behalf of said partnership,

WITNESS my hand and Notarial Seal this £#{ day of April,

(Lo -

Notary Publi(wgesiding in
Greene County .

on__________
(printed signature)

My Commission Expires:

__Auaust 13, 1990 7

870045204

This instrument prepared by Tom Charles Hugton, Attorney at
Law, 1313 Merchants Bank Building, 11 Southxgeridian Streat,
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CONSENT OF MORTGAGEE

THE URDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Deéclara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion Coynty,
Indiana, on the 2nd day of July, 1984, ag Instrument No,
84-49972, hereby consents to the recording of the above and
foregoing Eighth amendment and Supplement to Declaration and
the submission of the Additional Tract VIII to -the provisions
of the Horizontal Property Act of the Sts.e of Indiana, and
further agrees that its mortgage shall be sabject to the pro-
vigions of the Act and the Declaration of Horizontal Property
Regima for The Holcomb Estate as supplemertsd and amended by
the foregeoing Eighth Amendment and Supplement. This instrument
shall in no wey be construed or considered as a release of the
-mortgage as to the real estate described in said mortgage, but
such mortgage shall remain in full force and effect as to said

real -estate therein described, and as further described in the-

Déclaration of Horizontal Property Ownership, as amended and
supplemanted, ;

h
EXECUTED this _“~ day of April, 1987.

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

By %_{[ﬁ"——fp

Midhas: W. Richazd
Vice. President

870035204
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STATE QF INDIANA )
}
COUNTY OF MIRION )

Before me, a Notary Public in and for said County and
State, personally appeared Michael W. Richard, & Vice President
of Marchants Nationel Bank & Trust Company of Indianapelis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations thezein are true..

WITNESS my hand and Notarial Seal this 9th  day of April,
1987.

(;£2“4 O el
"Notary Public Residing in
Marion County

Patricia-A. Nuebler
(printed signature)

My Commission Expires:
7-8-88

870045204

This instrument prepared by Tom Charles Huston, 'Atéorney at
Law; 1313 Merchants Bank Building, 11 Bouth- Meridian Street,
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CONSENT OF MORTGAGEE

THE UNDERSIGRED, being the holder of an existing mortgage
on tha Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recovrded in the OQffice of the Recorder of Marion County,
indiana, on the 2nd day of July, 1984, as Instrument No.
84-49973, hereby consents to the recording of the above and
foregoing Eighth Amendment and Supplement to Declaration and
the submission of the Additional Tract VIIX to the provisions
of the HKorizor:al Propertv Act of the State of Indiana, and
further agrees that its mortgage shall be subject to the pro-
vigions of the Act end the Declarition of Horizontal Property
Regime for The Holcomb Estate as supplemented and amended by
the foregoing Eighth Amendment and Supplemenk.  This instrument
shall in no way be construed or considered as a release of the

.mortgage as to the real estate described in said mortgage, but
_such mortgage shall remain in -full force and effect as to sald
real estate therein described, and as further 'described in the
Declaration of Horizontal Property Ownership, as amended and
supplemented. : :

VA

EXECUTED this Z5__day of April, 1987, e

IWC RESGURCES CORPORATION

T2 A
Dale B, Luther

President

870015204
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. Thiq-'inktrument péeparedi by Tom .Charles Hustoy, .Attorney. at
.. Law, 1313 Merchants Banl: Building, 1L Bouth Keridian Street,
- Indianapelis, India..: 46204;' . - t

STATE OF INDIARA }

COUNTY CF MARION )

Bafors me, & MNotary Public in and for said County and
State, personally appeared Dale B, Luther, the Pragident of IWC
Resources Corporation, who, having - heen duly gworn,
acknowledged the execution of the foregoing Consent of
Mortgagee for and on behalf ¢f said corporation and stated that
the- representations therxein are “rue. - .

WITNESS my hand.and Fotarial Seal this 12 aay of April,
1987. o B

arion County

{printed sig éture)_ s

¥y Commission Expires: - ‘ : S
4-11-90 PR
570045204
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EXHIBIT A
LEG/' DESCRIPTION OF
ADDITIONAL TRACT V11!

Part of the Northwest Quarter of Sectlon 15, Township 16 Morth, Range 3 East
. In Marlon County, Indlana, more partlcularly described as follows:

Beglnning at the Northeast corner of the 0,57 acra parce! of Addlticnal Tract
- 11 as described In Exhiblt A of the Second Amendment and Supplement to
Declaration of Horizontal Property Ownership for +he Holcomb Estate Horizontal
Property Reglme and shown on the As Bullt Slte Plan, Sheet 2 of 3 all recorded.
February 1, 1985 as Instrument #85-8313 In the Office of the Recorder of
+ Marjon County, Indlana; thence North 82 degress 46 minutes 58 seconds Mest
along the North 1ine of sald 0,57 acre parcel 201,27 foet 1o a polnt in the
center !ine of Cold Spring Roau as located February, 1983; thence North 07
degrees 13 minutes 02 seconds East along the center llIng of sald Cold Spring
Road 97,63 feet; thence North 00 degress 35 minutes 14 seconds East along the
center |l.Ine of sald Cold Spring Road 21.50 feet; thence South 89 degroes 24
minutes 46 seconds East 182.98 feet to the West 11ne of the first described
non~exc|uslve easement for Ingress and egress I[n Exhibit A of the First
Amencrent and Suppiement to Declaration of Horlzontal Property Regime recorded
as ‘Instrument #34-93096 in the sald Recorder's Office (the next two courses are
along the West |lne of sald non-excluslve easement}; thence South 01 degrees
t1 minutes 29_seconds East 123,85 feet to a curva having & radlus of 127,41
feet, the radivs polnt of whicn bears North 88 degrees 48 minutos 31 seconds
- East; thence Scutherly along sald curve 18.03 feet to the polnt of beginning,
which bears South 80 degrees 41 minutes 58 seconds West from said radius
point. Contains 0.368 acres, more or less.

Together with the non-excluslve easements for Ingress and egress recorded

Octobar 1§, 1984 as Instrument f84-79773 and Movember 28, 1984 as
“Inastrument #84-93096 tn the 0¥f(ce of the Recorder of Marlon County, |ndiana.

8700. lb 04
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EXAIBIT B

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The building on Additional Tract VIII as of the date of this
Supplemental Declaration is identified and refsrred to in the
Pleng as fuilding G. Building @ is a one story structure and is
constructed of wood frame. The building 15 more particularly
descoribod as follows:

J

Building ¢ contaius a total of two (2) separate
» Condomiinium Un#ts, which cvonsists of “he following:

Unit G-1' : - S

1 Story . - S :
Living Area : - 2250 square fest
Basement Area . : - -850 square feet
Garage Aresa - -~ 450 pyuare fest
(2 bedrcoms, den and 2 baths) ’ )

- Uit @-2
1 Btory .
Living Area = . ’ - 1875 sguare feet
Garage Area T -~ B840 square feet

(2 bedrooms, dep and 2 haths)

70015204




EXHIBLT G

PARCEL 1 )
i
Part of tha Northwest Quarter of Sectlon 15, Townshlp 16 Morth, Range 3 East
tn" Harlon County, indlana, more partliculariy described as follows:
Commencing at the Northwest corner of sald Quarter Section: thence along the
North | ine thereof South 89 degrees 23 minutes 52 secands East (assumad
bearing? 616,12 feet to the Northwest corner of Ayrshire, the plat of which
was recordod n Plat -Book 16, page 144 in the Offlce of the Recorder of Marlon

County, Indlana; thence along the West | Ine of sald ‘Ayrshire South 00 degrees '

35 minutds 14 seconds West 1034,80 feat to the Southwest corner of sald
Ayrshire, which s the Polnt of Beglaning; thence along the center |ine of
Cold Spring Road North 64 degrees 06 minutes 31 seconds East 871.84 feet to
the Mertheast corner of [nstrument F65-1982 recorded In safd Recorderls |
Off!ce; thence alony the Easteriy |ine of sald Instrument #65-1982 and its
extension Southerly thereof South 15 degrees 15 minutes 15 seconds East
2082,57 feet to the Horth Bank of White River as located February, 1987 (the
naxt flve courses are along said North Bank of ithite Riverd; (1) thehce Morth-
71 degress 04 minutes 44 seconds West 410.1f feet; (2) thence North 62 degress
23 minutes 53 seconds West 182,25 feet; (3) thence Horth 72 daegrees 00 minutes
24 seconds West 128,53 feet; (4) thence North 88 degrees 06 minutes .58 seconds
West 145,40 feet; (5) thence South 87 degress 12 minutes 49 seconds iest
126,22 feet to the Southwest corner of Instrument 264-4519% recorded In .said
Recorderts Office (the next four courses are along the Westerly |Tne of sald
Instrument #£64-45195); {1) thence North 19 degrees 48 minutes 02 saconds East
469,30 feet; (2) thence North 31 degrees 48 minutes 58 seconds West 137.40
feet; (3) thence North 10 degress 16 minutes- 58 seconds West 71,00 feet; (4}

. thence North 78 degrees 00 minutes 38 seconds West 523.90 .feet to a point In
the center i Ine of Cold. Spring Road; thence along sald centar |ine Korth 07

degrees 13 minutes 02 seconds East 370,90 feet to a polnt which bears South 00 -

degrees 35 minutes 14 seconds West along the West !ine of sald Ayrshire
extended Southerly 268,21 feet from the polnt of beginning; thence along sald
.extanded West | Ine North 00 degrees 35 mlautes 14 seconds East 268.21 feat to
the Polnt of Beginning, containing 32.4 acres, more or less,

- - L
>
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! 52 28th day of November, 1984, as Instrument Nq, ~ i;L
P-@ 84-93096. ,— % I
. ..4 2
;P c. Declarant on the 31st day of dJanuary ‘: ‘3_ ’\}
- 1985, executed a certain Second Amendment an - o
. ™  gupplement to the Declaration, which was recorded? = = %
& in the office of the aforesail Recorder on the2'S o S
1st day of February, 1985, as Instrument No. o
85-8313.

g P

APPROVED THIS }z&{
DAY OF /A
870045208 v

£2Z.,
SSESSOR OF WASHINGTON Tw.
M&&mw,mm

DMENT A SUE.

TQ ggg,r_;gmw;om OF HORIZONTAL PROPERTY (# @
OWNERSHIP FOR THE HCLCOMB ESTATE
HORIZONTAL PROPERTY REGIME C;Qo

This Ninth Amendment And Supplement To Daclaration of Hori-
gontal Property Ownership For T™he Holcomb Estate Horizountal

Property Regime ("Ninth Amendrent and Supplement”), made as of
the 15th day of April, 1987,

by HOLCOMB PROPERTIES, an Indiana
general partnership (the “bDeclarant*),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant, on the llth day of October,
1384, executed a Declaration of Horizontal Prop-
erty Ownership for The Holcomb Estate Horizontsl
Property Regime, which was recorded in the cffice
of the Recorder of Marion County, Indiana, on the
1lth day of October, 1984, as Instrument No.
84-79773% {hereinafter referred to as the “Declar-
ation") establishing &and creating The Holcomb

Estate Horizontal Property Regime (hereinafter
and jin the Declaration referred to as "The Hol-
comb Estate™}.

beclarant on the 1%th day of Novembar,
1984, “executed a certain PFirst Amendment and

‘- &5 Supplement to the Declaration, which wes recorded

w

= in the office of the aforesaid Recorder on the

D. Deciarant on the lst day of July, 1985,
executed a certein Third Amendment and Supplement
to the Declarstion, which was recorded in the
office of the aforesaid Recorder on the 1llth gday
of July, 1985, as Instrument No. 85-57287.

E. Declarant on the léth day of May. 1986,
executed a certain Fourth Amendment and Supple-
ment. to the Declaration, which was recorded in

a——,

(W




the office of the aforesaid Recorder on the 19th
day of May., 1986, as Instrument No. 86-41L00,

F. Declarant on the 27th day of May, 198§,
executed a certain Fifth Amendment and Supplement
to the Declaration, which was recordad in the
cffice of the aforesaid Recorder on the 29th day
of May, 1986, as Instrument No. B86-45460.

G. Dgclarant on the 22nd day of September,
1986, executed a8 certaln Sixth Amendment andg
Supplement to ths Declaration, which was recorded
in the office of the aforesaid Recorder on the
25th day of September, 1986, as -Instrument No.
B6-95927,

H. Daclarant on the 2nd day of February,
1987, executed a certain Seventh Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recérder on the
6th day of February, 1987, as Instrument No.
87--14334,

I. Daclarant on the 15th desy of April,
1987, ezecutsd a certain Eighth Amendment -and
Supplement to the Declaration, which was recorded
in thid.office of the aforeszid Recorder on
the 2&“2day of April, 1%87, as Instrument No,
87- 48204 .

J. Declarant is the sole owner of the fee
simple ¢itle to that certain parcel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhiblt "aA"
attached herete and hereby made & part herecf by
this reference (hereinsfter referred to as “Addi-
tional Tract IX").

K. Additional Tract IX constitutes a por-
tion of the Real Estate (as defined in the
Declaration) and constitutes the seventh phase of
the general plan of development of the Real
Estate as described in paragraph 16 of the
Declaration in which Declarant has reserved the
right to expand The Holcomb Estate as provided in
said paragraph 16 of the Declaration and the Act
{as defined in the Declarativon).

L. All conditions relating to thé expan-
slon of The Holcomb Estate to include Additional
Tract IX and to the inclusion of Additional Tract
IX in The Holcomb Estate have been met and satis-
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fied and Declarant. by this Ninth Amendment and
Supplement, desires to and hereby does expand The
Holccmb Estate to include Additional Tract IX and
to incorporate Additional Tract I¥X in The Holcomb | o .
Estata, S e

NOW, THEREFORE, Declarant, in accordance with the Act and
. its rights reserved in the Declaration, makes this Hinth ZLmend-
ment and Supplement as follows: N

1. Definitions. The definitions used in the Declaration .
shall be applicable to Additiunal Tract IX and this Ninth e
- Amendment and BSupplement; provided, however, Additional Tract
IX shall for all purposes now be included in the definitiom of
"Tract” in the Declaration, and the definition of "Pla~a® in.
the Declaration whera appropriate shall now incilude the Tract o
IX Plans defined in this Ninth Amendment and Supplement.

. "Tract IX Plans" as used herein means the. floor and build-

ing plans and elevations of the Building and Condominium Unit
on Additional Tract IX, prepared by Paul I. Cripe, Inc¢., certi-
fied by . James E. Dankert, & licensed professional engineer L
under date of April 1, 1987, and 2z site plan of Additional
Tract IX and the Building thereon prepared by Paul I. Cripe, -
Inc., certified by James E. Dankert, a registered land survey-
- or, under date of April 1, 1987, all of which are incorporated
herain by reference, : . .

2. Declaration. Declarant hereby expressly declares that
Additional Trast IX and all appurtenant easements, Condominium
Units, Building, garages, improvements and property. of every
kind and nature whatsoever, real, personal and mized, located
thereon shall be annexed to and become part of The Holcomb
Estate, ‘und The Holcomb Estate is hereby expanded to inclyde
Additional Tract IX, sll as if the same had. originally been
dncluded in the Declaration, and khe same shall hereafter be
-held, transferred, sold, conveyed, used and occupied subject to
all of the covenants, conditions, restrictions, terms and
provigioas - of the Declaration, this Ninth Amendment and - w
Bupplement, the Act, and the By-Laws, and the rules and
regulations as adopted by the Board of Directors, as each may
be amended from time to time, the Declaration being
incorporated herein and made a part hereof by reference.

-~ 3. Description of Buiidina., There is one (1) Building.
containing one (1)} Condomihium Unit on Additional Tract IX as. -
shown on the Tract IX rlans. The Building is identified and
referred to in the Trac: IX Plans and in this Ninth Amendment
and Supplement as Building N-2.' A- description-of the Building
lo-ated on Additional Tract IX -and the Condominium Unit con-
tained .therein is set forth in Exhibit *“B* attached hereto and
hereby made a part hereof by this reference. As of the date of -

- .
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this Ninth Amendment and Supplement, The Holcomb Estate now
- congists of thirteen (13) Buildings containing thirty-four (34) - = .
Condominium Ynits, .

4.  Percentage Interest and Legal Descriptiou. Pursuant
. to 'the Declaration and the Act, Declarant hereby reallocatas
B the Percentage Interests included in the Condominium Unitg in
. accordance with the following provisions, . The Percentage In-
terest in the. Common Areas and Limited Areas on the Tract (as
now defined) of esch Owner of a Condominium Unit, including
both the Condominium Units heretofore included in The Holcomb .
Estate and the Condominium Units added to The Holcomb Estate by . . .-
this Winth Amendment ond Supplement, . shall be 2.942%. - The -
- Condominium Units on Additional Tract IX.are identified on th
Tract IX Plans by a letter which identifies the Building in-
whinh. the Ceondominium Unit ‘iz located followed by "a single..
digit arabic number. The legal description for such Condomin--
. ium Unit shall consist of the identifying letter and number for
o such Condominium Unit as shown on the Tract X Plans, and shall
\ be stated as “Condominium Unit . {with identifying letter and Sy
: - number} in The Holcomb Estate Horizontal Property Regime",, '

&,

. 5. Acceptance apnd Ratification. The acceptance of a deed
of conveyante or the act of occupancy of any Condominium Unit
shall constitute .an agreement by the Owner thereof and all
those ¢laiming by, through or under him that the provisions of
this Ninth aAmendment and Supplement, the Declaration, all pre-
vious' amendments of and supplehents to the Declaration, thg

+ Act, the By-Laws and any rdles and regulations wadopted pursuant
‘thereto, as esck may be amended from time to time, are accepted
and ratified by such Owner or occupant and those c¢laiming by,
through or under him, and 3}l such provisions shall be cove-
nants running with the land and shall bind any verscn having at-
any time any. interest or .estate in a Condominium Unit or the
Ptfoperty as though such provisions were recited and stipulated
at length in each and. eveiy  deed, conveyance, mortgage, lease:
thereof or cother instrument or documint relating thereto. . :

. L's i : o - t.

) ] . 6. Floor Plans. The Tfact IX Plans. setting forth the
: . layout, location, identification numbers and dimensions of the :

Condominium Units and Property identified in this Ninth “mend-

ment and Supplement are inco:porat,-éd-. into the Declaration,
added to the Plans filed with the pDeclaration, and have been .
filed in the office of the Recorder of Marion County, Indiani; - - 5
under the same . Instrument Number as this Ninth Amendment and
.- Supplement. e S I

[

- T. sEzoulpation - This irstrument. is executed and deliver- *
-..ed. on the express: cohdition. £hat anything herein to the con-
D . trarfy- notwithstanding, - each @and all .of the répragentations,
> ..° ' . covenants, undertakings and as:r;eenf'ents herein made on the part
- . of Declaraat ("Representations”); while in form.purporting -to

s - . i
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" be .the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as pbrsonsl Represen-
tations by Declarant or for the purpose or with the intention

of binding Declarant personally, but -are made and intended for -

the purpose c¢f binding only the Tract; and ' no personal
Iiability or personal responsibility is assumed by nor shall at

any time be asserted or enforcesble against Declarant personal- . .

ly or any of its partners or agents, on account of this instru-

ment or on account of, in connection with or arising out of any
Representations of Declarant in this instrument contained,
either express or implied, all such personal liability, Lf any,

heing oxpiessly weived and relsased by each- Person who -acquires-~

any intersst in a Condominium Unit as a condition to the acqui-
sition thereof. ‘ : . '

IN WITNESS WHEREOF, the undersigned has caused this Ninth
Amendment and: Supplement to be executed the day and year first
above written. . ) .

HOLCOMB™ PROPERTIE,

By _ 4/
'Ib we iu8 Hustb

.{‘,

It

.-

‘Assistant General Nanager\*--

-




STATE OF INDIANA ) _ “
: } _ _ _
COUNTY OF MARIOR )

Before me, the undersigned, a Notary Public in and for gaid -~
County and Btate, personally appeared Tom Charleg Huston, known
to me 'and known by me to be the Asgigtant General Manager of .
Holcomb Properties, an 1Indiana general partnersgship,  who
acknowledged the execution of the foregeing Ninth Amendment and
Supplement to¢ Declaration of Horizontal Property Reg:l.me for and
on behalf of sald partnership.. ) _. ) P

WITNESS my hand and Notarial Seal this 4;1?2{ day of April, A
ST .1937 .

s Notary" Publicdiesming in P c "."f
Ki ’ ) Greene County e

.";,

—_Von Leigh Wilson 4
.- -(printed signgture)

My Commission Expires:

___Bnoust 13, 1990 __

s This mstrument prepared by 'J.‘om Charles ‘Huston, - Attorney at-.'
S Law, 1313 Meichants Bank  Building, 11 South : Meridlan Street,'
'-Indzanapnhs, Indiana 46204. ) o . . '
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CONSENT OF MCRTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the abéve and foregoing Declara-

tion, which mortgage was dated@ the 29th day of June, 1984, and

recorded in the Office of the Recorder of Marion County.
Indiana, on the -2nd day of July, 1984, as Instrument No.
B4-46972, hereby consents to the recording of the above and
foregoing Ninth Amendment and Supplement to beclaration and the
submission of the Additional Tract IX to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Declaration of Horizontal Property Regime for
The Holcomb Estate as supplemented and amended by the foregoing
Ninth Amendment and Supplement. This instrument shall in no
"way be congtrued or considered as a release of the mortgage as
. to the real.’estate described in said mortgage, but such mort-
gage shall ‘remain in full force and effect as to said resl
estate therein described, and as further described in the

Declaration of Horizontal - Property Ownership, as amended and ”

supplemented.
. vh i
EXECUTED this S day of April, 1987.

MERCHANTS NATIONAL BANK &

TRUST COMPANY OF INDIANAPOLIS

- “ v

By o v c{4€fffi;_,«4’
Michael W. Richard
Vice President

e | 870035208
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- )
COUNTY OF MARION )

STATE OF INDIANA ) -

-

wel f-

Before me, a Notary Public in and for said County and

State, personally appeared Michael W. Richard, a Vice President.

of Merchants National Bank & Trust Company of Indianapolis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations therein are true.

1987,

s .. Y .- .
(o (0 Huedt
Hotary Public Residing in .
Marion County .

Patricia A. Nuebler .
{printed ‘signature)

My Commission Expires:
7~8-83

“.rhis instrument prepared by -Tom Charlés - Huston, Attorney :at

Law, 1313 .Merchants Bank Building, 11 South Meridian Street,
Indianapolis, Indiana . 46204. . - . Do -
: ; ; 5??()CL15§;{)EIJ<=

- - ) E - .. -

WITNESS my hand.and Notarial Seal this 3R day of April,



CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, angd
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Imstrument No.
84-45973, hereby consents to the recording of the above and
fbregoing Ninth Amendment and Supplement to Declaration and.the
submission of the Additional Tract IX to the provisions of the
Horizvntal Property Act of the Btate of Indiana, and -further
agvees that its mortgage shall be subjest to the provisions of
tfie Aot and the Declaration of Horizontal Property Reygime: for
The Holvomb. Estate as supplemented and amended by the foregoing
Minth Amendment and Supplement. Thiz iastrument shall in_no
way be construed oy congidered as a releage of the mortgage as

. to- the real estate described in said mortgage, but such mort-

gage shall remain; in full’ force and effect as to sald Teal ;

estate therein Aeéscribed, and as further described in the

Declaration of Horizontal Property Ownerskip, as.amended and

supplemented.

a a'rﬁ_
EXECUTED this /2 day of April, 1987.

IWC RESOURCES CORPORATION

BW/@\
Dale B. Luther
Prfesident

870015208
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STATE OF IRDIANA )
) 88:
COUNTY OF MARION )

Before me, a HNotary Public in and for said County and
State, personally appesred Dale B. Luther, the President of IWC
Resources Corporation, who, having been duly swoIn, acknowl-
edged the execution of the foregoing Consent of Mortgagee for
and on behalf of said corporation and stated that the represen-

‘tations -thereln are trues

WITNESS my hand anﬁ;i' Notarial Seal this \3 day of April, :

1987, :

Public Residing in .
ion County L. K

— N p 8 . .
/ {printed signgture)
My Commisslion Expires: ’ :

4<i1-95

T This ixrsttumen£ pr_epared by Tom Charles Husten, Attorney at

_Law, 1313 Merchants Bank Building,, 11 South Meridian Street, - -
Indianapolis, Indiana’ 46204. ' ‘ . .
ST S 870045208
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- EXHIBIT A
LEGAL, DESCRIPTION OF
ADDITIONAL TRACT IX

Part of the Northwest Quarter of Sectlon 13, Tounshlp 16 tiorth, Range 3 East
In Marion County, Indlana, more particutariy described as fol lows: -

Baglaning at jhe Northwest cormer of the 0.45 acre parcel of Addltlonal Tract
Vi a5 describied In Exhlblt A of the Sixth Amendrent and Supplement to .
*Declaration of Horlzontal Proparty Ownership: for tha Holcomb Estats Horlzentali
-Propsrty Reglme and shown on the As Bulit Site Plan, Sheet 2 of 3 al ! recorded
Septamber 25, 1986 as Instrument F86-95027 In the Off lce of the Recordor of
Marlon County, Indiana (the next two courses are. along the Hortherly |ine of
said 0.45 acre parcel): thence North 4% degrees 58 minutes 07 seconds East
47.32 teat; thenco North 89 degroes 24 minutes 09 seconds East 97,00 feet 1o
- the Northaast corner thereof; thence Morth 25 degreas 33 mlnutes 29 seconds
West 143,95 feet to the Southeriy Iine of the non-exciusive easement for
Ingress and egress as descrlbed In Exhiblt B of the Declaratlon of Hor lzonta)
Property Regima recorded as Instrument 784~79773 in the sald Recorder's
Offlce; thence South 64 degrees 06 minutes 31 seconds West along sald
Southerly |lne 26,72 feet to the common corner of fhe first described non-
exclusive easement for- Ingress and aegress In Exhlbif A of the First Amendment
and Suppiement to Declaratlon of Hor fzontal Property Reglime recorded as.
tnstrument £84-93096 (n the sald Recorderts Off[ce; thence continuing South 64
degrees 06 minutes 31 seconds West along the Southerly |lne of sald flrst
.doscrlbed non-exclusive oasement In Exhlott A of Instrument 784-93096, 36,00
feot; thence South 13 degress 34 minutes 32 seconds West 127.25 feet to a
point on the Northerly |Ine of the sald first described non-exclusive easaemont
ia ExkIbIT A of Instrument #34-93096, said polnt Iles on a curve having a
redlus of 30.00 feet, fhe radlus polnt of which bears South 13 degrees 34
minutes 32 seconds West; thence Southeaster!y along sald curve and non-
exclusive casement 19.06 feet to the polnt of beglnning, which bears North 49

degress 58 mlnutes 07 seconds Fast from said radlus point, Contains 0,295
acres, more or |ess, :

Togeth - with non-excluslve easements for Ingress and egress recorded -
Octobe: 11, 1984 as Instrument 94=-73773 and Hovember 23, 1984 as
Instrument #84-93096 [n the Offlce of the Recorder of Marion County, Indiana,

§700.15208




EXHIBIT B

- DESCRIPTION OF BUILDINGS ANRD i3
y CONDOMINIUM UNITS v

4!‘

The building on Additiomal Traoct %I as of the date of this a'E
Supplemental Declaration i5 identified and referred to in the ot
Plang as Building N-2. Building N-2 1z a one story structure and is
constructed of wood frame. The building is more particularly

described -as follows: ;o

Building N-2 contains a total of ome (1) separate
Condomiinium Unit, which consists of the follewing:

Onit N-2
1 Story
Living Area - 2285 square feet
Basemont Area . ] - 1065 sguare feot

Garage Area - - 485 square feet

{2 bedrooms, den and 2 1/2 baths)

g70045208
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T0_DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP FOR THE_HOLCOMB. ESTALE
HORIZONTAL_PROPERTY REGIME

Thi.: Tenth Amendment And Supplement To Declaration of Hori-
gontal Property Ownarship For ‘The Molcomb Estate Horigzontal
Property Regime ("Tanth Amendment and Supplement"), made as of .
the 15th day of August, 1987, by HOLCOMB PROPERTIES, an ‘Indiana
goneral partnership (the "Doolarant™), ) '

Wi 'rr:f:/s,'t;s'rm

WHEREAS, the following fpfts are true:
- 2 It <
A. Declarant, ;'?’1/ the 1lth day of Octaber,
1984, sxecuted a De}{axation of Horizontal, Prop-
* erty Ownership for/The Holcemb Estate Horizontal
Property Regime, which was recbrded in the of Fice .
"of the Recorder ¢f Marion County, Indiana, on the
lith day of Gftober, 1984, as Instrument MNo,
84-79773 (hereinafter referred to as the *Decla. -

‘ration") establishing and creating Tho Holcomb g}
'—

: T

Estate Horizdntal Property Regime (hereinafter 'é"
+~3nd in the Meclaration referred to as "The Hol- &
comb Estatq?).

, . ! o

B. ‘Declarant on the 19th day of November, P,

1984, aYecuted a certain First Amendment and

Supplement to the Deglaration, which was tecorded Ly

in the/'office of the aforesaid Recorder on the "'{’“ (2

28th day of HNovember, 1984, as Instrument No.
84-93096.

C. l')"eclarant on the 31st day of January,
1985, executed a certain Second Amendment and
Suppiement to the Declaration, which Wwas recorded
in the office of the aferesald Recorder on the
1st Jday of Fehruary, 1985, as Instrument No, .
85-8313, T e

D. Declarant on the lst day of July, 1985, S
executed a certain Third Amendment and Supplement:
to the Declaration, which was recorded in .the
office of the aforesaid Recorder on the 1lth day
of July, 1985, as Instrument No. 85-57287, 7

E, Declarant on the 16th d-ay of May, 1986,
exacuted a certain Fourth Amendment ang Supple~
APPROVED P 2687
. W&S,HI NG’[’(/),N TOWNSHIP ASSESSOR
BY: TSIV A AT, Real Estate Deputy -

~.
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ment to the Declaration, which was recorded in
the office of the aforesaid Recorder on the 19th
day of May, 1986, as Instrument No. 86~-41800.

_ F.  Declarant on the 27th day of Mey, 1986,
exaocuted a certain Fifth Amencment ard - Supplement
to the Declaration,.'which was recorded in the

it

office of the aforesaid Recofder, on-the 29th day '

of May, 198§, as Instrument Fo. 86-~-45460,

G. Declarant on thé 2ind day of Septemver,
1986; executed 2 certain "Sixth " Amendmant and
Supplement. to the peclaration, which was récorded

in- the office of the aforesaigRecorder on the

25th day of September, 1986, ‘as’ Instrument Ro.
~86-95927. S - ]

" " H. Dpeclarant-on the 2nd day of * February,
1987, executed a certain Seventh amendpent -and

. Supplement to the Declaration, which was recorded

in the office. of the aforesaid Recorder on the
gth day of February, 1987, as Instrument No.’

87-14334,

1. Declarant on the 15tF day of April,
1987, executed a certain Eighth Anéndment 7 and
Supplement to the Deciaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1887, s Instrument Ko, 87-
45204. wrt - T o

J. Deélarant on the 15th day of April,
1987, executed a . certdin Ninth: - Amendment and

Supplement to the Declaration, which was recorded .. .

in the office of the aforesaid Recorder on the
24th day ef April, 1987, as instrument No. 87-
45208. Dy : : .

K. Declarant i$ the sole owner of the fee'

simple title to that certain parcel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhibit "A”
attached hersto and hereby made a part hereof by
this reference (hereinafter referred to as "addi-
tional Tract X"). : ’ C

L. -mdditional Tract X, constitutes a pors

tion of the Real Estate (as defined in the Decla-
- ration) and constitutes ;_the..nin,‘:h phase of the
general plan of development” of the Real Estate as
described in paragxaph 16 ‘of the Declaration in

L gy00usHTE . o
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-

which Declarant has reserved the .right- to expand-
The Holtomb Estate as provided in said paragraph
1€ of the Declaration and. the Act (as defined in_
the Declaration). :

- M. - All conditions relating to the expan- )
sion of The Holcomb® Estate to include Additional °
Tract X and to the inclusion of Additional Tract
X in The Hoélcomb Estate have been met and satis-
fied and  Deglarant, by thi=. Tenth Amendment and

. Bupplement, G¥sites to and.heisby does expand The
Holcomb Estaté to includeadditional Tract X and

. to incorporate, Additional }r~n\§:h X in The Holcomb

Estate. ' - \\‘-f- : n T

. LT S ’ wo .
ROW,. THEREFORE, Declarant,. in "accordance with the Act and
its #ights reserved in the" Declaration,. makes this Tenth Amend-
ment and Supplement as follows: ot -

. "+ 1. pefinitiong. The definitions: used in the Declaration

" shall be applicable-té Additional TraCt X and this Tenth Amend- -
ment and Supplement; provided,' however, , Additional - Tract X

shalY for all’ purposes now bie. iricluded in "the definition of

*Tragc” 'in the Declaration, and the @efinitjon of “Plans® ina.
the ‘Declaration where appropriate shall now include the Tract X

* Plansdefined in this Tenth Amendinént and Supplement.

“Tract X Plang” as used herein means the fleoor and buiflding‘_
plans. and elevations of the Building and Condominium Units an
,Additional Tract X, prepared by Paml I, Cripe, Inc.,.certified

4 Dby James E.. Dankeért, a licensed professional engineer under
4 . date of hijwot 11, 1987, and a site “slan of Additiopal Tract X
“ and the Building thereon. prepared by Paul ¥, Cripe, Inc., .

certified by James E. Ddankert, a registered land surveyor,
under date of August 11, ‘1587, all .of which are incorporated
‘herein by refarence. . ) ' o

- .
2. Declardtion. Declarant hereby expressly declares :that -
Additional Tract.X and all appurtenant easements, Condominium '~
Units,” Bdilding, garages, improvements -and property of every
kind and nature whatsoever, real, personal 'and mixed, located
thereon shall- be annexed ‘to and hec¢ome part of The Holecomb
Estate, -and The Holcomb Estate is heéreby expanded Eo include
Additional Tract X, all gs -if the same had originally been
included in the Declaration, and the same shall hereafter be ..
held, transferred, so0ld,’ conveyed, used and ocdupied subject to -
‘8ll of the covenants, conditions, réstrictions, terms and. pro- |-
vigions of the Declaraiion, this Terth Amendment and ‘Supple- 7
ment, the Act, and the By-Laws, and the rulpé and regulat’i—oqs./f'
-as.-adopted by the Board of Directors, as each may be amended’/

. " from time to time, the Declaration being incorporated- herein =

' and made a part hereof by reference,

L
a H
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3, Description_ of. Building, There is one (1) Building

containing twe (2) Condominium Units on Additiconal Tract % as
_chown on the Tract X Plans. The. Bullding is identified and
referred to in .the Tract X Plans and in this Tenth Amendment
and Supplement” as Building 0. A description of the Building
located on Additional Tract X and the Condominium Units 'con-—
tained theiein is set forth in Exhibit “B" attached hereto ang-

hereby made & part "hereof by this reference. MAs of the date of 9
. . this Tenth Amendment and Supplement, The Holcomb Estate now’
¢ .. consists of fourteen, (14) Buildings containmg thuty—szx ('%6)
. Condom:.mum Units.

"4, Eglhﬁnkiﬂgh_ﬂbﬂiﬂﬁt_JiSL_LEQiLﬂlLﬁg_iBELQB Pursuant ~
to the” Derlaration and tba Act, Declarant . hereby reallocates
the Percentage Interests {ficlugded in' the Condominium Units in
.accordance with ‘the following provisions. The Percentage In-%
terest in the Common Areas and Limited Areas on the Tract (as,
now defined) of each Owner of a Condominium Unit, including
both the Condominium Units heretofore included in The Helcomb
Estate and the Condominiuom Units added to The Holcomb Estate by
this, Tenth Amendment and Supplement, shall be 2.7777%, . The
Con- dominium Units . on -Additional Tract X are identified on the
Tract X Plans by a letter wh:.ch igentifies the Bu:L],dzng in
which the Condominium  Unit  is " locatell followed by & Single
d:.glt arabic number. The legal description for such Condomin-
ium Unit shall consist of the tidentifying letter and number for
such Condominium Unit as shown on the Tract X Plans, and shall
be stated as ' "Condominium Unit (with identifying letter - and

number) in The Holcomb Estate Horizontal ?roperty Regime~. RN

5. Acceptance and Ratificatjon. The acceptance of a deed’
of conveyance or the act of occupancy of any Condomifiium Unit
shall constitite an agreement by thé Ownar thereof and all
those claiming by, through or under him &hat the provisionps of
this Tenth Amendment and Supplement, the Declaration, all pre-
vious amendments of and supplements to the Declaration, the
Act, the By-Laws,and any rules and regqulations’ adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove- .
nants running with the land and shall bind any person havzng at ..

~.any time any interest or estate in a Condominium. Unit or “the
Property as though such provigions were recited ard stipulated -.
at length in each -and every deed, conveyance, mnn:gage, lease
thereof or -other instrument or document xelating thereto,.

. 6. -Floor Plans. 'The Tract X pPlans setting forth the".
" layout, location, identification numbers and dimensions of the
Condominium Units and Broperty. identified in this Tenth Amend-
ment and Supplemenht are incorporated into the Declaratmn,
“added to the Plans f11ed with the Declazatmn, and have been

zuo.)sq-'-- B
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filed in the office of the Recorder of.Marion County, Indiana,
under the same Instrument Number as this Tenth Amendment and
Supplement. ’

7. Description of Certain Units. The Declaration, as
amended to date, is further amended to correct the £ollowing

sgrivener srror: Unit G-1 as described in.Exhibit B. to the
Eighth Amendment contains four (4) bedrooms and three (3) baths.

'8, - Exculpation. This instrument is executed and deliver-

- ed gn_the express condition that anything herein to the con-
- trary notwithstanding, each and "ali of the represenuations,

covenants, undertakings and agreements hefein made on the part

of Declarant {"Representations~), while in form purporting to :

be the Representations of Declarant, are nevertheless each and

-avery one of them, made and intended not as perscnsl Represen-~
. tations by Declarant or for the "purpose or with the .intention

of binding Declarant psrsonally, but are made and intended for

. the purpose of binding only the Tract; and mo persoiiEl liabili-

ty or personal responsibility is assumed by nor &@all_at any
time bhe asserted or enforceable against peclarant pe
any of its partners or agents, on account of this instruwent or
on account of; in connect%pn with or arising out of any Repre-

.sentations . of Declarant in.this imstrument contained, either
-express or implied, all such personal liability, if any, being

expressly waived and released by each” Person who acquires any

interest in a Condomipium Unit.as-a condition to the acquisi-

‘tion thereof,

IN WITNESS WHEREOF, the undersignéd has caused this Tenth

amendment and- Supplement to be executed the day and year first’

above written. |

- Hotfggﬁfﬁnopznrx S
' R -By /ﬂh" /

2]

" Tom Charles Huston
Assistant General Manager

62683

-5

0098972

rsonally .or - -




v
STATE OF INDIANA ) N - . -
- ) B8: ) : .
COUNTY OF MARION ) - : o i

pefore me, the undersigned,  a théry Public in and for said- ..
County and State, personally -appeared Tom Charles Huston, known .
to -me and ‘known by me to bhe the'A/s,sistant General Manager of
Holcomb Properties, an Indiana‘” general partnership, who
acknowledged the execution of-the foregoing Tenth Amendment and
Supplement to Declaration of Horizontal Property Regime -for and
on behalf of said partnership.

© WITNESS my hand and Fotarial Seal.this A% day of August,
1987. ‘ .

- ' & N ; : . . C
T LR,
' : Wotary Publie Residing in . -
Greene County '

on e
(printed signdturey ~

-y Commission Expi_'."res_::

L

—__Bugust 313, 1990 .

3 . - o

»

cEis instrument prepared by Tom Charles Huston, attorney at
Law, 1313 Merchants Bank. Building, 11 South Meridian Street,
Indianapolis, Ingiiana 46204, . . .

- am
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" CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an exwtmg mortgage
on the Tract, as defined in the above and foregoing Declara-
tion; wh:.ch mortgage was dated the 29th day of June, 1984, and

*, .. recorded in the Office of the Recorder of Marion County,
Indiana, on the 2rd day of July, 1984, &s Instrument No.

e B4-49972, hereby consents to the recordmg of the above and
foregomg Tenth Amerndment and Supplement to Declaration and the
.8ubmission of the aAdditional Tract X to the provisions df the
Horizontal Property Act of thé State of Indiana, and further
agrees .that its mortgage shall be subject to the piovisions of
the Act and the Declaration of Horigontal Property Regime for
_The Holcomb Estate as- supplemented and amended by the foragoing
Tenth Amendment and Supplement, Thig instrument ,shall in no .
way be construed or considered as a release of the- -mortgage - as
to the real estate described in said mortgage, but such mort-
‘gage shall cremain in full force and effect ag %o said real
estate therein -described, and _ as further described in the
Declaration of Honzontal Property Ownership, &g amended and
supplemented. -

el
_EXECUTED this /7~ day of August, 1987.

:

MERCHANTS RATIONAL BANK & -
TRUST COMPANY OF INDIANAPOLIS

BY/—?"‘"‘—"’P Lug:‘:‘___/p
. Michael W, Richa?ﬂ\
- LT Vice President

y

8’?0038‘; 7o




STATE OF INDIANA

COUNTY OF MARION )

. Before me, a Notary public in and for said County and
State, personally appeared Michael W. Richard, a Vice President
of Merchants Hatioral Bank & Trust Company of Indianapolis,
who, having been duly sworn, acknowledged the execution of the

. Eoregoing Consent of Mortgages -for and on behalf of .said bank

and stated that the represeutations'therein are true.

WITNESS my hand and Notarial Seal this 1% day of August,
1987. : . s

- hteiw A ustilen
Notary Public Residing in
Marion County - e

Putricia A. Nuebler
" . {(printed signature)

My COmmissioh Expires: -

7598 |

§r0098972 -

" This instruméﬁt prepared by Tom’ Charles Huston, - Atéorney at

Law, 1313 Mejrhants Bank ,Building,. 11 South -Meridian Street,
Indisnapolis, Indiana 46204, . :

B
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‘on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and- .’

~

e

L%

CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage-

recorded in the Office of the Recorder of Marion County,
Indians, on the: 2nd “Hay: of July, 1984, as Instrumert No,
84-49973, hereby consents to the recording of thg., above and
fbregoing Tenth Amendment and Supplement to Declaratli

submission of the Additional Tract X to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act -and” the Déclaration of Horizontal Prcperty Regime for
The Holcomb Estate as supplemented and amendel: by the foresgoing
Tenth Amendment and Supplement. This instrument shall in no
way bé construed or considered as 8 release of the mortgage as
to the real estate described in said mortgage, but such mort-
.gage shall remain -in full force and effect as to said real
estate "therein described, -and as further described in ..the
Declaration of Horizontal Property Ownership, as amended "_?\Ja_d
supplemented. - - - i

EXECUTED this 7074 day of August, 1987.
IWC RESOURCES CORPORATION
By i L‘MM /3' MW

. Michael G. Hinkle
o Senior Vice President

Af

870098972
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STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
Stateé, personally appeared ¥ichael G. Hinkle, the Senior Vice
President of IWC Resources Corporation, who, having been duly
gworn, acknowledged the execution: of the foregoing Consent of
Mortgagee for and on behalf of said corporation and stated that
the representations therein are true.

WITNESS my hand and Notarial Seal this 9*'7}” day of August,
1987. _

. éz&l:.g’.a.,ge__ )J 5’&4&.—,{‘.’#,5}
- Notary Public Residifig in
Marion County ° .

KOTapy
144
o REny s
v i Co":"‘ss;‘;- DEg ", Mz, bt
Eagy RES 3O Cltyr,
RLENES)_M"L;-:CH

)
u% I33g

(érinted signature),

My Commission Expires:

. 87000%97< .

This instrument prepared by Tom charles Huston, Attorney at
Law, 1313 Merchants Bank Building, 11 South Meridian Street,
Indianapolis, Indiana 46204,

-10-




FXUTHIT A

LEGAL. DESCRIPTION Of
ADDITIONAL TRACT X

Part of tho Northwast Quarktér of Sgction 15, Townshiy 18 North,
Range 3 East in Marion County, Indiana, more particulyrly

described as follows:

Beginming at the Northeasterly corner of;the 0.87 acre ' parcel of
Additional Tract VIIL as desdribed in EXHIBIT A of the Declaration
of Horizontal Property Regime and shown on the AS BUILT SITE
PLAN, SHEET 2 of 3, all recorded February 6, 1987 as Instrument
87-14334 in the Office of the Rocorder of Marion County, Indiana;
‘thence along the Northwesterly line of said 0.87 acre parcel of
Additional Tract VII South 83 degrees 45 minutes 15 seconds -West
150.00 feet to the Northwesterly corner thereof; thence North. 03
degrees 59 minutes 26 seconds West 137.92 feet; thence North: 81
degrees 18 minutes 36usacond5 East 117.77 feet.to a point on; the
Westerly line of a 22200 feet wide ingress and!egress easemnant
recorded as Instrument .84-79773 in said Recorder's Office, which
point is on a curve having a radius of 311.81 feet, the radius -
point of which bears North 81 degrees 18 minuteg 38 seconds East;:
thence Southarly, along tha Westerly lins of said sasement. and
along said curve, 83.61 feet to a point which bears South 84
degrees 06 minutes 31 seconds West from said radins point and
which 1s the Point of Beginning, containing 0.339 acres, .more or
Bss, : _ P
lus , - T
Subject to and together with a 10.00 feet wide gas line easement
‘recorded us Instrument B83-77781 in said Recorder’s Office.

Also, suhject'to'gﬁd together with a 20.00 feet éida_witar main
easement ‘ecorded as Instrument 83-77973 in said Recorder's
Office.

And, subject to and together with.a 20.00 feet wide sewer
easement recorded as Instrument 84-52812 in said Recorder’s
Office. -

Together with the nonexclusive easements for ingress and egress
recorded October 11, 1984 as Instrument 8§4-79773 and November 28,
1984 as Instrument B4-930968 in the 0ffice of the Recordesy of
Marion County, Indiana.

STLV IRISH I




EXHIRIT B

'DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The building on Additional Tract X as of the date of this
Supplemental Declaration is identified and referred to in tha -
Plans as Bullding 0. Building O is a two story structure and is
constructed of wood frams. The building is moxs particularly
described as follows:

Buildihg O contains a total of two (Zf'aeparata
Condominium Units, which consists of the following:

4
s

JEPEN

Unit O0-1

2 SBtory . o Y .

Living Area, Flrst Floor “ 16833 squars feat
o Becond Floor 1024 square fest

Basement Arsea.- . 1577 sauare feat
Garage Area 471 square feet
{3 bedrooms, den and 2 1/2 baths} ' B

a,
g

Unit 0-2

1 Story N

Living Area - 2288 square feet
Basement Area ~ 1078 square feet

Garage Area - 483 dquare feet
(2 bedrooms, den and 2 baths) .

4
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DULy EHIERED

: o TAmggn Do

This Elsventh Amendment An@ Supplement To Daclaration of™ .
Horizontal Property Ownarship For The Hclcomb Estate Horizonkal”
Property . Regime (“"Eleventh Amendment and- supplement"), made as.
of the 20th  day of August, 1987, by HOLCOME" " PROPERTIES, an

Indiana general partnership (the, *Declarant®), ‘ " L T“E'
T } WITNESSETH: | L

_+ WHEREAS, the following facts are true:. Co. : - ": _ _:3:?%2

g A, "neclaraﬁt. o the 1llth day of. October, . IR
‘1984, .executed a Declaration of Horizontal Prop- ‘ o R

-erty Ownérship for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office:
. of the Recorder of Marion County, Indiana, on the
N i - "1lth day of October, 1984, as Instrument No.
; -84-79773- (hereinafter referred to as tha *Decla-
: © ration*) establishing and creating The Holcomb
_ Estate Horizontal Pfoperty Regime (hereinafter
and in the Declaration referred to as “The Hol-

- gomb Estateﬁ). . .. S .

B. Daclarant on the. 19th day of November,.
1984, executed 3 certain First .Zmendment and
Supplement- to the Declaration, which was recorded
‘in-the office of the aforesaid -Recorder on the
28th day of November, 1984, &s- Instrument No. ' -
84-930946. . .

-

- BNEZ [y

e C. Béplarant on_ the 318t day of January,
.- 1985, executed a certain Second Amendment and
Supplement to the Declaration, which wes recorded ;
_in the oifice of the aforesaid Recorder on the- . L
let day of February, 1983, as Instrument No, - S
85-8313. ) . . ’ i

D. Declarant on the 1st day of July, 1985, )

; . executed a certain Third Amendment. and@ Supplement . e

-~ -7 to the- bDeclaration, which was ~Tecorded in the SR

T office of ‘the aforesaid Recorder on the llth day

of July, 1985, as Instrument No. 85-57287. L

"E. - Declarant on the 16th day of May, 1986, L kN
-executed o.'certain Fourth Amendment and Supple- - T

APPROVED e $2.272 £7 S .
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" ment to the Declaration, which was recorded in

the offive of the aforesaid Recorder on the 19th

day of May, 1956, a5 Instrument No. 86-41800,

F. Declarant on the 27th day of May, 1986,
executed a.certain Fifth Amendment and Supplement
to the Declaration, which weg recorded in the

‘office 0f the aforesaid Recorder on the 29th day
‘of May, 1986, as Instrument No. 86-45460.

.G, Declarant oh the 22nd day of September,
1986, eoxecuted & certain. Bixth Amendment and
Suppiement to the Declaration, which was recorded
in the office of the aforesaid "Recorder on the
25th day of September, -1986, as Instrument No.

86-95927.° :

H. Declarant on ths 2nd déy‘ of 'Fébtua:y,'

1887, executdd a certain BSeventh Amendment and
Supplement to the- Declaration, which was recorded

.in the office of tho aforesaid Recorder on -the

6th day of February, 1987, as Instrument No.
87-14334. - '

1.. .Declarant on the 15th »day. of April,

1987, execute@ a certain Bighth Amendnent  and
Supplement to the Declaraz¢cion, which was recorded E
in the office of the afcresaid Recordér on the.
24th .day of April, 1987, as -Inskrument No.  87-

45204,

J. Declarant on the 15th day of April,

1987, exécuted certain Ninth Amendment . and

Supplement to the Declaration, which was recorded

in the office of the aforesaid " Recorder on the
24th_ day of April, 1987, as Instrument HNo., 87-
45208. ~ ‘- o h :

K. Decléran;: on the 57 day of f\ugust:-,-
1987, executed a certain Tenth Amendment and
Supplement to the Declaration, which.was recorded

4in’ the office  of the. aforesaid 'Recorder  omn
the 2L+ @iy of August, 1987, &s Instrument WNo, -
87-98%%_ . . - . . . Lot ‘

. _L. ‘peclarant is-the" sole owner of the fee
_simple title to- .that- certain - parcel $f “r€al
* estate located in Marion County, .Indianz; ‘which .
is more particularly. described. in 'Exhibit. BA%~

attached’ heretp and hereby made a part- hereof by
this reference (hereinafter. referred "to &s. "Addi-
tional Tract XI"). - : -

A

T oe2e

.....
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_ L. Additional Tract XI constitutes a por-
- _tio::x of the Real Estate (as defined in the Decla-
ration) eand constitutes the ninth phase of the
‘genseral plan .0f development of the Real Estate as
described in parsgraph 16 of the Declaration in
which Declarant has - resarved the right to sxpand
.The Holcomb Estate as provided in sald paragraph
16 of the Declaration and the Act (as defined in
the Declaration),. :

&

M, All conditions relating te ths expan- . . '
sion of The Holcomb Estate to include mdditional ' ’
oo Tract XI and to the-inclusion of Additional Tract
: XI in The Holcomb Estate have been met and satis-
fied end Declarant, by this Eleventh Amendment
and Supplement, desires to and hereby does expand
The Holcomb Estate to include Additional Tract XI
.and to incorporate Additional Tract XI in The

Holcomb Estata.

. . KOW, THEREFORE, Decla'rant,“ in accordance with the Act and
e, its rights reserved in the Declaration, makes this Elevatith

Amendment and Supplement as followsi :

1. Definitiopm.” The definitions used in the Declaration '
shall be applicable to Additional Tract XI' and this Elsventh
Amendment and .Supplement; provided, -however, Additional Tract

- XI shall for all purposes now bs included in the definition of

.“"Tract" in the Decldaration, snd the definition of *Plans” in "
. the Declaration where appropriate shall now.include  the Tract L
XI Plans defined in this Eleventh Amendment and Supplement. :

"Trget XI Plans® 33 used hercin moans the floor and.build-
ing plens end elevations of the Building and Condominium Units
on. Additional Tract XI, preparsd by Paul I. Cripe, Inc., certi- - -
- - - fied 'by James~E. Dankert, a 1licensed professional ‘englneer
X under date of Rugust 2¢, 1987, and a site plan of Additional .. - _
Tract XI- and the Building thereon prepared by Paul I. Cripe, . .
Inc., certified by James E. Dankert, z registered land survey- - "
or, under date of August 26, 1987, all of which sre. incorpo-’ -
rated herein by reference. . :

2. " Declaration. - Declarant hereby expressly dedlares that
Additional Tract XI and all-appurtenant easements, Condominium
Units, Building, garages, improvements and property of every - -
kind and nature whatsgoever, real, personsl and 'mixed, located - -
"thereon shall be .annexed to and become part of The Holcomb®

- v Bstate, and The Holcomb Estate -is hereby -expanded to ‘inciude - -
-yAdditiopal Tract XI, all as if ths seme had originally beep . °.
-included “in tae .Declaration, and ‘the same ghall hereafter -be R

held, transferred, sold, conveysd, used and occupied subject to.
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all_of the covenants, conditions, restrictions, terms and pro-
vigions of the Declaration, this Eleventh Amendment and Supple-
-ment, the Act, and the By-Laws, and the rules and regulations
as adopted by the Board of bDirectors, as each may. ba amended
from time to time, the Declaration being incorporated herein
and made a part hereof by refersnce.

3. Description of Building, There is one (1) Building
containing two (2) Condosminium Units on Additional- Tract XI as
shown on the Tract XI Plans. The Building is identified and
refurred to in the Yrac: XI Plans and in this Eleventh Amend-

ment and Bupplement as Building I. A description of the ‘Build-
" 'ing located on Additionpl Tract XI and the Condominium Units
contained therein 'is set forth in ‘Exhibit "B" attached hersto
and hersby made a part hérecf by this reference. As of - ths
date of this Eleventh Amendment and Supplement, The Holecomb
Estaté now consists  -of fifteen (15) Buildings containing
thirty-eight (38) Condominium Units. '

4. Porcentsge Interest and Leoal Description. Pursuait -

‘to 'the. Declaration and the -Act, Declarant hereby reallocates

- the Percentage Interests inciuded jin the Condominium Units i

accozrdance with the following. provisions. The Parcentage In-
terast in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of 8 Condominium Unit, including
both the Condominium Unite ‘heretofors included in. The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this Eleventh Amendment and Supplement, shall Ye 2.63157%. Tha

Condominium Units on Additional Tract XI 'are identified .on the|
Tract XI Plans by a letter which identifies the Building in .
which the Condominium Unit is. located followed by a single

digit sarabic number. Tha leyal description for such Condo-

minium Unit shall consist of the identifying letter and number - -
for such Condominium Unit as shown on the Tract XI Plans, and

shall be stated as “Condominiuni Unit (with identifying letter
and number) in.The Holcomb Estate Horizontal Property. Regime".
- T ' '
: -~
3. Acceptance and Ratification. The scceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and .all
those claiming by, through or under him that the provisions of
this Eleventh Amendment and Supplement, the Declarstion, &ll

previous amendments of and supplements tu the Declaration, the™

Act, the By-Laws and any rules and requluations adopted pursuant
. thereto, as each may be amended from time to time, are accapted

and ratified by such Owner of occupant and those claiming by,.

through 'or under him, and all such provigions shall be cove-
nants running with the land and shall bind any perscn having st
© any time any interest or estate in a Condominium Unit or .the
Property a8 though such provisions were recited and stipulated

at” length in each and every deed, conveyancs, mortgage, :lease -

‘thereof or other instrument or document -relating thereto.

’ 87000891
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‘6. Flogr Plang. The Tract XI Plans setting forth the
layout, location, identification numbers and Qimensions of the
Condominium Units and Property identified in thig Eleventh
Amendment and Supplement are incorporated into the Declaration,
added to the Plans filed with the Declaration, and have bean
filed in the office of the Recordsr of Marion County, Indiana,
under the same Instrument Wumber as this Eleventh Amendment and
Suppléement. -

) 7. Exculpation. This instrument is executed and de-
livered on ths express condition that anything herein to the
contrary notwithstanding, each and all of ‘the representations,
covenants, undertakings and agresments herein made on the part
of Declarant (*Representations®), while in form purporting to
be the Reprasentations of Declaratit, are navertheless each and
-w;every one of them, made and intsaded not ‘as .personal Represen-
tations by Declarant or for the purpose or with the intention
. --of binding Declarant personazlly, but are made and .intended for
the purpose of binding only tha Tract; and no personal 1iabili-
ty or personal responsibility is ‘assumed by nor. shall. at any
time be asseryed or .enforceable against Declarant personally”or
any pf its partners or agents, op #ccount of this instrument or
on account of, in connection with or arising out of any Repre-
-santations of Declarant- in thisz instrument contained, -either
express or implied, all such personal ligbility, if any; being
exprassly. waived and released by each Person who acquires any
interest id~a Condominium Unit as 2 condition to the scquisi-
- tion thereof. ’ .

IN WITNEES WHEREDF, the wundersigned has <c<aused this
Eleventh Amendment and Supplement to ba sxecubed the day and
year first above writtem. .

Honypnopﬁ'xrfzs

Tom Charles Huston
Assistant General Manager

870089291




- STATE OF INDIANA )
) BS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said
County and Stata, personally sppeared Tom Charles Huston, known
to me and known by me to be the Assistant General Manager of

“Holcomb Properties, an  Indiana general partnership, who
acknowledged the esecution of the foregoing Elaventh Amendment

and " Supplement to bDeclaration of Horizontal Property Regime for ..

and on behalf of said;_partnership. )

il iy,

, o 2 \.‘_. :.E
WITNESS my hand- and Notarial Seal this ¢:* day of . August,

e »

- Hotary Publieé Residing in
“Graene County . ‘

-,

3

"~ S

S
<

My Commifsion Expires: - :
Y

A g, 13‘-1299 e . : S

§

-

This '"instfument:_prepar'ed: by Tom Charles Huston, Attorney at -

Law, 1313  Merchants- Bank Bullding, 11 South Meridian Street,

+ Indianapolis, Indiana 46204,

§70099291

- ey '
’.‘-1' - qg[! .
__'/ . E'pr_inted signature}
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
. on the Tract, as defined in the above and forsgoing Daeclara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July,:19B4,° as Insttument No. 84—
49972, hereby consents to the recording of tha above 2nd fore-
- gqoing Eleventh Amendment and Supplement to Declaration and the
‘submission of the Additional Tract XI to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall -be subject to the provisions of
the Act and the Declaration of Horizontal Proparty Regime for
The Holcomb Entate.as supplemented and amended by' the foregoing
Eleventh Amendment and Supplement, . This Anstrument shall in no
way be construed or.considered as a release of the mortgage as

to the real estate described in sald mortgage, but such mort- *

gage shall remain in full foifce and effect as to said real

astate  therein described, and as further described in the -

Declarution . of Horizontal Property Ownership, as amended and

supplemented.

b % .
EXECUTED this 24 _ day of August, 1987,

MERCHANTS NATIONAL BANK %
TRUST COMPANY OF INDIANAPOLIS

y

B

Michael W. Richoed
-, Senior Viee President .

i
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STATE OF INDIANA ) o
. ) BS: :
COUNTY OF MARION )

Bofore me, a MNotary Public in and for said county ang
State, personally appeared Michael W. Richard, a Senior Vice
President of Merchants HNational Bank & Trust Company of
Indianapolis, .who, having Teen duly sworm, acknowledged the .
execution of the forsgoing Consent of Mortgagse for and on -
behalf of sald bank and stated that the representations therein
ars frue,. : . . .

.o

N

"WITNESS my hand and Motarisl Seal thig 2%th day of 'Aug\ijjﬁ', ”\\\ R

- i R
. : o

4. .

Notary Public Residing im o

NOPIER County, TN -~
Hamilton _ "\‘-‘ . L z.i'-ﬁ_, .
am P B = -
{printed signature)

My Commission Expives: N ‘_

November 9, 1930 , . R

_ o %

-
>

870059291

This- instrument prepared by Tom Charles ‘Huston, Attorney at
Law, 1313 MWerchanis Bank Building, 1} South Meridian Street, -
Indianmpolis, Indiana 46204, :
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-2 ) - . . .y ’ .
. o - '

'y

B - - . THE UNDERSIGNED, being the holder of an existing mortgage
~  onr the Tract, as defined i;n the above and. foregoing Declara-—
# ‘tion, "which:mortgage was déted the 29th day of June, 1964, and

~ o ~w 49973, hereby conseints to the recording of “the above anl fore-
- - going =Eieventh.m\aggment ~and; Supplement to Declaration and the
TR submission of the A‘t‘\di,t,a;ﬁnal lgr;act %I to "the provisions of thesx
Horizontal Property it of . the Btate of Indiana, and furthezr b
- ggrees that its mortgige ghally be .g:ihject -to- the provisions of
the Act and the -Declization ci Horizontal 'Property- Regime for
“ Eleventh Amendment and. Supplemer’i;:. ‘This instrument shall in-ne
way be construed or considered as a release of the mortgage, as
) to the. real estate -descriped.: in% said mortgage, but such mort-~
, gage- shell ,temain in- 5
: estate therein described, and ‘s - further described in the
- Daclatation of Morizontal Properiy 0wp_arship. ag amended and
~ supplemented. " ! oo T : ,

<

"~ EXECUTED this Sodi day of Bugusk, 1987.

ittt

IKC RESOURCES CCRPORATION

: o ‘Wichael G. Hinkle .
: : : .. ‘Senior Vice President

~ o

! Lo [y

// _rgcorded i in the Office of the “Recorder of -Marion County, .
=3 JInGiana, on the 2nd day of; July, 1984, as -Instroment No. 84~

TI

R

The Holcomb Egtate as ‘supplementgd and, amenged by the foregoing-:

full forcd: and effect as to said real ™

. Mlﬁpww

i34 -
L .
N8
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STATE OF - INDIANA

! N gt o -

COUNTY OF MARION

Before me, & Notary Public in. and Eor sdld County and
Btate, personally uppeared Michael G. Hinkle, the: Senior Vice
President of IWC Resources Gorporation, who, having been duly

. Bworn, acknowledged the execution of the foregoing Consent. of
Mortgagee. for and on behalf Of said ccrporation and stated that
the representations tharein are true. :

“ WITHESS my hand and Notar:.al Seal this v?é'f'{day of August,'

19870 o + . . it -a‘
. . '.,r o e
" ." - - P i g(i,i.é;«u IJ#‘M‘-&% " ) ,-
' ' o : Notary Public Residffhg in -
NOTARY RESIDES Il WARION COUTY s Magig:iliounty dthg o
uv COKMISSION EXPIRES HARCH 23, 19889 L . “ . .
r-:nm.zm: STANLEY. , et .
. 5l - J ) ) - ;:J ) <
v T : A (printed ‘signature) .
My Commission Expires: > T PN
. .’ hd
- n
- .
3
> ;
- . ) g
‘ . o
. : : i
R . ~ L o

Thi'_,' mstrument pmpared by 'rom Charles Huston; Attotney at
I.aw, 1313 Marchants Bank Building;)’ 11 8oéuth Mer:.d:,an Sj;raet;, :

Ind;anapolis, Indiana 46204 . ,»_ 8”'003‘ -)91
s i_" -A . E
.f:_ 2 o . ~ ..-410.- . .:,




" Part of:the Northwest Quarter of Section 15, Townshfp 16 North, Range 3 East

. 32 seconds Eas?.253,70 feet to a paint on the Wester(y | lne of a 22,00 feet ~. .

i
&E

% 1162 feet to the Northeast corner of the 0,568 acre_parcel of AddItlonal.. .
Adract Y111 as described 1n Exhiblt A of the Eighth Amendmdnt and Supplement - .
S 1Q'Dé'c laratich of Horlzontal Property Ownership for the Holcomb Estate * - = . Y
g -Rb:flzonfa:—:,:Proper'ry Regime and .ghown on the As Bul i+ Site Plan, Sheot 2 of 3, =~ o

: “Instrument 347_5281‘2 In sald Recorder!'s Offlce, R

- Northwest corner o}r sald 0.568 acre parcel of.Addit
1

:‘Subject tu and together with a 20,00 featl wide Water maln-gasement reccided as .- -t
- Instrument 54-84031 In satd Recorderts Offlcs, - ) : :

o -tdgafhar wIth “the, nonexc| usive-essements for -ingress and -sgress recorded -

_:" 84-93096" {n the Off!ca ot the Recorder of Marion County, Inciana,”

more or less,

EXHIBIT A |
LEGAL DESCRIPTION OF . . .
" ADDITIONAL TRACT X1 . e

[’

.-In-Marion County,. Indla_pa, more particilarly described as follows:

Commencing at the Northwest corner of sald Quarter Sectiony thence along the ™
Rorth |ine thereot Soutli 89 degress 23 minutes 52 seconds East {assurad Co
bearing) 616,12 feut to the Northwest corner of Ayrshirg, the plat of which

was recorded In Plat Book 16, page 144 ‘In the Offlce oF the Recorder of Marl@h”
County, Indians; thence along the West IIna of sald Ayrshire South 00 degroes
3% minutes 14 shbconds Hest 1034.80 feet to the Southwest corner’of said ..
Ayrshlird, which Is the Point of Beglnning; thence South 57. degress 59 minutes

wide Ingress apd-dgress easement recorded in Instrument 84~93096 in sald .
[Recorder’s Otfice; thence ajong the Westerly |1ne of sald sasement the . -
‘fol lowing three courses; South 34 degrees U9 minutes 51 secondg West 20,53 ., - L
feat to a curve having a redlus of 136,31 feet, the radlus polnt of which bears "
South, 53. degrees 50 minutes 09 seconds East; -thence Soutser |y along sald curve
84:23 feet to a polnt which bears South 88 degrees 48}.-;1!nu+es 31 seconds West - - .
from sald radlus poinfy thence South 01 dagrees !l.mfgutes 29 seconds East. =~ ™ =

all- récorded-April 24, 1987 25" lnstrument F87-45204 In sald Recorder's Otflce; e
thance along the North Iine of sald 0.568 acre parcei of Addltlonal Tradt ¥ili S
North 89 degrees 24 minutes 46 seconds West 182.98.-fést to a point on the R )
cenfer |ine of Cold Spring Road.as located February, 1983, which polnt Is the jr -
, _ fonal Tract V1M y.thenca: "
along the center ) of sald'Cold Spring Road North 00 dagrees 35 minufes 14 -
geconds’ East 25,71 feet to the Point of Beginalng, containing 0:832 acres, - .

I

=~ s

And,” subject to -and togefher with a 20,00 test wide sewer sagement. racorded. as, - i

Gotober 11,.1984 ag Instrument 84-79773:and November 28, 1984 as.instriment . -




_EXHIBIT B

'DESCRIPTION OF BUILDINGS AND .
- CONDOMINIUW UNITS: . .-

&

The buliding on AddIticnal Tract Xi as of thq date of this Supp | emantal o
~Decieration 1s Identifled and referrad fo In the Plans as Bulfding 1, = '+ - -
Byllding | is a one story structure-and is constructed of wood frawe...The . 7~~
buiiding 1s more particularly Jescribed as followss: * - '

. Bulfdlng | contalns a fotal ot two {2) separate.
Condominium Units, which consists of the Sollourng:
- . A

' H

Unit i
1 STOFY - SC
Living-Area, Flirst Floor - - | 1968 Squere Feer
Bagament Aras = . : BY§ Sguare Feet .
Gajlage Area, : ] . 448Square Feet
w, ‘¥ bedrooms, den and 2 baths) . o

N . " Unit -2

! Story - - s
Living Area- - : . 2245 Square Feet
Basement Area _ 1028 Squara Feet
Garage Area ) 421 Square Feet
{4 badrooms, den and 3 baths) - ) :

Lg 7]
"
~ .

o
s

. )!'
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TWELETH AMENDMENT_AND. SUPPLEMENT
EQ_DECLARATIQNﬁQE.HQRIEONIAL_EBQEEEIX
OWNERSHIP FOR _THE_HOLCOMB_ESTATE
HORIZONTA}; PROPERTY REGIME

This Twelfth Amendment And Supplement To Declaration of
Horizontal Property Ownership For The Holcowmb Estate Horizontal
Property Regime (*Twelfth Amandment and Supplement®), made as
of the 23%  Qday of October, 1987, by HOLCOMB FROPERTIES, an
Indiana general partnership (the “Declarant"),

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant, on the 11th day of October,
1984, executed a Declaration of Horizontal Prop-
erty Ownership for ‘The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
of the Recorder of Marion County, Indiana, on the
llth day of October, 1984, as Instrurent No.
8472273 (hereinafter referred to as the "Decla-
ration") establishing and Cteating The Helcomb
Estate Horizontal Property Regime <(hereinafter
and in the Declaration referred to as "The Hol-
comb Fstate®),

B, Declarant om the 1%th day of November,
1984, executed a certain First Amendment and
Supgiement to the Beclaration, which was recorded
in -.he office of the aforesaid Recorder on the
28th day of November, 1984, as Instrument Ro.
84-33096.

C. Declarant on the 3i1st day of January,
1985, executed a certain Second Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
lst day of February, 1985, as Instrument No.
85-8313,

D, Declarant on the 1st day of July, 1985,
executed a certain Third Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 11th day
of July, 1985, as Instrument No. 85-57287.

1y SV 128384
?! LED APPROVED Nov. 10,1587
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E. Daclarant on the 1l6th day of May, 1986,
executed a certain Fourth Amendment and Supple-
ment to the beclaration, which was recorded in
the office of the aforesaid Recorder on the 19th
day of May, 1986, as Instrument No. 86-41800.

F. Declarant on the 27th day of May, 1986,
executed a certain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
cffice of the afyresaid Recorder on the 29th day
of May, 1986, as Instrument No. 86-45440.

G. Declarsnt on the 22nd day of September,
1986, executed & certain Sixth Amrendment and
Supplement te¢ the Peclaration, which was recorded
in the office ¢f the aforesaid Recorder on the
25th day of September, 1986,. as Instrument No.
B6-95927.

H, Declarant on the 2nd day of February,
1987, executed a certain Seventh Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaild Recorder on the
6th day of PFebruary, 1987, as Instrument No.
87-14334.

I. Declarant on the 15th day of April,
1987, executed a certain Eighth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1987, as Instrument No. &7~
45204.

J. Declarant on the 15th day of April,
1987, executed a certain Ninth Amendment and
‘Supplement to the Declaration, which was raecorded
in the office of the aforesaid Recoxder on the
24th day of April, 1987, as Instrument No. 87~
45208, .

K. Declarant on the 15th day of August,
1987, execnted a certain Tenth Amendment and
Supplement to the Declaration, which was recorded
in tlte office of the aforesaid Recorder on the
26th day of Auwgust, 1987, as Instrument No. £7-
98972,

L. Declarant on the 15th day of August,
1987, executed a certain Eleventh Amendment and
Supplement to the Declaration, which was recorded

Ji'?:0129384




in the office of the aforesaid Recorder on the
27th day of August, 1987, as Instrument No, B87--
99251,

M. Declarant is the sole owner of the fee
simple title to +that certain parcel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhihik “A®
attached herete and hereby made & part hereof by
this reference (hereinafter referred to as “Addi-
tional Tract XII"}.

L. Additional Tract XII constitutes a
portioa of the Real Estate {as defined in the
Declaration) and constitutes the eleventh phase
of the general plan of developmeat of the Real
. Estate as described in paragraph 16 of the Decla-
ration in which Declarant has reserved the right
to expand The Holcomb Eatate as provided in said
paragraph 16 of the Declaration and the Act (as .
defined in the bDeclaration).

M. All conditions relating to ihe expan-
sion of The Holcomb Estate to include Additicnal
Tract XI! and to the inclusion of Additional
Tract XII in The Holcomb Estate have been met and
satisfied and Declarant, by this Twelfth Amend-
ment and SBSupplement, desires to and hereby doss
expand The Holcomb Estate to include additional
Tract XXl and to incorporate Additional Tract XII
in The Ho.comb Estafte.

ROW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration. makes this Twelfth
Amendment and Supplement as follows:

1. Definitiongs. The definitions used in the Declaration
shall be applicable te Additioral Tract XIXI and this Twelfth
Amendment and Supplement; provided, however, hdditional Tract
XII shall for all purposes now be included in the definition of
‘»PTract® in the Declaration, and the definition of "Plans"™ in
the Declaration where appropriate shall now include the Tract
XII Plans defined in this Twelfth Amendment and Supplement,

*Tyacit XII Plans" as used herein means the floor and build-
-ing plans and elevations of the Building and Condominium Units
on Additiopal Tract XI1, prepared by Paul. I. Cripe, Imc., cer-
tified by James E. Dankerk, =& licensed professional engineer
under date of August 26, 1987, and a site plan of Additional .
Tract XII and the Building thereun prepared by Paul I, Cripe, " -

70120084




Inc., certified by James E. Dankert, a rggistered land survey-
or, under date of August 26, 1987, all of which are incorpo-
rated herein by refarence.

2. Degclaration. Declarant hereby expressly declares that
Ad@itional Tract XYI and all appurtenant easements, Condominium
Units, Buwilding, garages, improvements and property of avery
kind and nature whatsoever, real, personal and mixed, located
thereon shall be annexed to and become part of The Holcomb
Estate, and The Holcomb Estatm is hereby expanded to include
Additional Tract XII, all as if the same had originally been
included in the Declaration, and the same shall hereatter be
held, transferred, soid, coaveyed, used and occupied subject to
all of the covenants, conditions, restrictions, terms and pro-
visions of the Declaratiom, this Twelfth Amendment and Su, nle-
ment, the Act, and the By-Laws, and the rules and regulat.ns
as adopted by the Board of Directors, as each may be amended
from time to time, the Declaration being incorporated herein
and made a part hereof by reference.

i 3. Description of Buyilding, There is one (1) Building
containing two (2) Condominium Units on Additional Tract XII as
shown on the Tract XII Plans., The Building is identified and
referred to in the Tract XI1 Plans and in this Twelfth Amend-
ment and Supplement as Bullding 00. A description of the
Building located on Additionsl Tract XII and the Condominium
Units contained therein is set forth in Exhibhit “B" attached
kereto and herehy made a part hereof by this reference. As of
the date of this Twelfth Amendment and Supplement, The Holcomb
Estate now consists of sixteen {(16) Buildings contaiping forty
{40) Condominium Units.

4. Percentade Interest and Legal DPescription. Pursuant
to the Declaration and the Act, Declarant hereby reallocates
the Parcentage Interests included in the Condominium Units in
acgcordance with the following provisions. The Percentage
Interest in the Common Areas and Limited Areas on the Tract (as
now defined} of =ach Owner of a Condominium Unit, including
both the Condomirium Units heretofore included in The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this 7Twelfth Amendment and Supplement, shall be 2.50%. The
Condominium Units on Additicnal Tract XII are identified on the
Tract XIXI Plans by a -letter which identifies the Building in
which the Condominium Unit iz located followed by a single
digit arabic number, The legal description for such Condomin-
ium Unit shall consist of the identifying letter and number for
such Condominium Unit as shown on the Tract XII Plans, and
shall be stated as "Condominium Unit (with identifying letter
.ang number) in The Holcomb Estate Horizomtal Property Regime',
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5. Acceptance_and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and all
those claiming Ly, through or under him that the provisions of
this Twelfth Amencment and Supplement, the Declaraticn, all
previous amendments of and supplements to the Declaration, the
Act, the By-Laws and any rules and vegulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest orx estate in 2 Condominium Unit or the
Property as though such provisions were recited and stipulated
at length in each and every deed, conveyence, mortgage, lease
thereof or other instrument or document relating thereto.

6. Fleoor Plauns. The Tract XII Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Twelfth
Amendment a&nd Supplement are incorporated into the Declaration,
added to the Plans f£iled with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the sane Instrument- Humber as this Twelfth Amendment and
Supplement.

7. Exculpation. This instrument is executed and deliver-
ed on the express condition that anything herein to the con-
trary notwithstanding, each and all of the representations,
covenants, urdertakings and agreements herein made on the park
of Declarant (“Representations®), while in form purporting to
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen—
tations by Declarant or for the purpose or with the intention
of binding Declarart personslly, but are made and intended for
the purpose of binding only the Tract; anf no personal liabili-
ty or personal responsibility is assumed by nor shall at am
time be asserted or enforceable against Declarant personally or
any of its partmers or agenis, on account of this instrument or
on account of, in connection with or arising out of any Repre-
- sentations of Declarant in this instrument contained, either
express or implied, all such personal liability, if any, being
expressly waived and released by each Person who acguires any
irterest in a Condominium Urit as a condition to the acquisi-
tion thersof.
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IN WITNESS WHEREOF, the undersigned has caused this Twelfth

Amendment and Supplement to be executed the day and year first

above written,. >

HOLCOMB PROPERTIES

By
Tom Cnarles Huston ———
Assistant General Manager

STATE OF INDIANA )

COUNTY OF MARION )

Before me, the undexsigned, a Notary Public in and for saigd
County and State, personally appeared Tom Charles Huston, known
to me and kpnown by me to be the Assistant General Manager of
Holcomb Properties, an Indiana general partnership, who
acknowledged the execution of the foreqoing Twelfth Amendment
and Supplement to Declaration of-Horizontal Property Regime for
and on behalf of said partnership.

WITNESS my hand and Notarial Seal this a9 day of October,

1387, /;;-\f2:°£2/ ijﬂ&UT#

Notary Public Residing in
Greene County

___Von Leiah Wilson

{printed signature)
My Commission Expires:

August 13, 1990 7
94943

This instrument prepared by Toir Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 S, ‘Meridian St., Indianapolis,
Indiana 46204, P T X -

o

,
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument WHo. B84-
49972, hereby consents to the recorxding of the above and fore-
going Twelfth Amendment and Supplement to Declaration and the
submission of the Additional Tract XII to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the beclaration of Horizontal Property Regime for
The Holcomb Estate as supplemented and amended by the foregoing
Twelfth Amendment and Supplement. This instrument shall in no
way be construed or considered as a release of the mortgage as
to the real estate described in said mortgage, but such mort-
gage shall remain in full force and effect as to said real
estate therein described, and as further described in the
Declaration of Horizontal Property Ownership, as amended and
supplemented.

EXECUTED this £22° day of October, 1987.

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

—
. o .
By /65t=~ft*=f éfzﬁgfhf*;-““’f
Michael W, Richabd
Senior Vice President

STATE oF INDIANA )
) 88:
COUNTY OF MARION )

-Before me, a Notary Public in and for said County and
State, personally appeared Michael W. Richard, a Senior Vice
President of Mexchants WNational Bank & Trust Company of
Indianapolis, who, having been duly sworn, acknowledged the
execution of the foregoing Consert of Mortgagee for and on
- behalf of said bank and stated that the representations therein
are true.

WITNESS my hand and HNotarial Seal this 23rd day of October,
1987. :
LTS X
Q&Luux. ((- f(ﬂko(-\-a:\
g Notary Public Residing in
?'.J.”u'.z'.29384 Marion County

Patcicia A. Nusbler
(printed signature)

My Commission Expires:

July 8, i9ag ~

"~ This instrument prepared by Tom Charles Huston, Attorney at Law,
11 S, Meridian S5t., Suite 1313, Indianapolis, Indiana 46204. -




CONSENT QF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on tne Tract, as defined in Lthe above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1884, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No. B84-
49973, hereby consents to the recording of the sbove and fore-
going Twelfth Amendment and Supplement to Declaration and the
submission of the Additional Trect XII to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Declaration of Horizontal Property Regime for
The Hoicomb Estate as supplemented and amended by the forego1nq
Twelfth Amendment and Supplement. This instrument shall in no
way be construed or considered as a release of the mortgage as
to the real estate described in said meortgage, but such mort-
gage shall remain in full force and effect as to said real
estate therein described, and as further described in the
Declaration of Horizontal Property Ownership, as amended and
supplemented.

EXECUTED thiscga*’oday of October, 1987,

IWC RESOURCES CORPORATION

By dglMCuﬁ{4;L£i£)-¢QL~“1212L e

Michael G. Hinkle

Senior Vice P:esident;{-/,&;..a..aa;\_,

STATE OF INDIANA )
} S8:
COUNTY OF MARION )

Before me, a WNotary Public in and for said County and
State, personally appeared Michael ¢. Hinkle, the Senior Vice
President of IWC Resources Corporation, who, having been duly
sworn, acknowledged the execution of the foregoing Consent of
Mortgagee for and on behalf of said corporation and stated that
the representations therein are true.

WITHESS my hand and Notarial Seal thls-aég{é day of October,

1987. (J?
-
* -
S il Lt M i?r._{trj"."[
A 1neg 1§ HARION couuw | » |
qo;'"R;(SZE!:{ EAPIRES & WARCH 29, 1989 NOtary Publlc o ldlng’ —
...... ; -
£AALENE STAMLEY. Marion County

{printed signature) -
My Commission Expires:

o .uJLﬁacH3§L4

This instrument prepared by Tom Charlgs Huston, Attorney at Law,
11 §, Meiidian 5t., Suvite 1313, Indianapolis, Indiana 46204,
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EXHIBIT A

LEGAL DESCRIPTION OF .
ADDITIONAL TRACT XI11 v

Part of the NHorthwest Quarter of Section 15, Township 16 North, Range

3 East in Maricn County, Indiana, more rarticularly described as
foliows: .

Beginning at tho Northeast corner of the 0.339 acre parcel of
Additional Tract X as described in Exhibit A4 of the Tenth Amendpent
and Supplement to Declaration of Horizontal Property Ownership for Lhe
Holcomb Estate Horizontal Property Regime and shown on tha As Buili
Site Plan, Sheet 2 of 3, all recorded Aupust 26, 1987 as Instrument
87-98972 in the Office of the Recorder of Marion County, Indiana;
thence along the North line of saigd 0.339 acre parcel of Addiiional
Tract X South Bl degrees 18 minutes 3§ saconds West 117.77 feet to the
Northwest corner thereof; thence North 07 degrees 25 minutes 40
seconds West 155.60 feet to a point on the Southerly line of a 22.00
feet wide ingress and egress easement recorded in Instrument 84-79773
in said Recorder’: Office; thence aleng the Southarly and Westerly
lines of said easement the following four courses: Worth 78 degrees
26 minutes 3! seconds East T4.51 feeot to a curve having a radius of
42.07 feet, the radius point of which bears South 13 degrees 33
minutes 29 seconds East; thence Easterly, Southeasterly, and Southerly
along said curve T7.58 fuet to a point which bears Scuth 87 degrees

53 minutes 29 seconds East from said radius point; thence South 02
degrees 08 minutes 3% seconds West 54.00 feet to a curve having a
radius of 311.81 feet, the radius point of which bears South 87
degrees 53 minutes 29 scconds East; thence Southerly along said curve
5B8.77 feet to a point which bears South 81 degrees 18 minutes 36
seconds East from said radins point and which is the Point of
Beginning, containing 0.429 acres, mors or less.

Subject to and together with a 10.00 feet wide gas line easement
recorded as Instrument B3-77761 in said Recorder's Office.

Alsc, subject to and together with g 20.00 feet wide water main
easesent, recorded as Instrument 83-7T7973 in said Recorder’'s Office.

And, subject to and together with a 20.00 feet wide sawor aasement
recorded as Instrument 84-52812 in =aid Recorder’s Office.

Together with the nonexclusive easements for ingress and egress
racorded October 1i, 1984 as Instrument B4-Y8773 and Novemher 26,

1984 as Tostrument 84-33096 in the Office of the Recorder of Marion
County, Indiana.

rr“{)ﬂja§3znali
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EXHIBIT B

DESCRIPTION OF BUTLDINGS
AND CONDOMINYIOM UNLTS

The bailding on Additional Tract XIT as of the date of this
Supplemental Declaration is ident.ified and referred to in the
Plans as Building 00. Building 00 is a one story structure and
is constructed of wood frame. The bullding is more particularly
described as follows:

Building 00 contains a total of two {2) separate
Condominium Units, which consists of the following:

Unit 00-1

1 Story

Living Area 2243 square feet

Basement Area 1075 square feet
. Garage Area 421 sauare feet

{4 bedrooms, den and 3 baths)

Unit 0Q-2

1 Story

Living Area ’ - 1988 sgquare feet
Basement Area 501 square feet
Garage Area 430 square feet
{2 bedroons, den apd 2 baths)
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APPROVED T it o3

WASHINGTON TOWNSHIP ASSESSOR
BBODIAIE0 oy, N O e .

HORI:"ONTAL PROPERTY REGIME

This Thirteenth Amendment And Supplement To Declaration of
Horigontal Property Ownership For The Holcomb Estate Horizontal
Property Regime ("Thirteenth Amendment and Supplement”), made

as of the 29th day of April, 1988, by HOLCOMB PROPERTIES, an
Indiana general partnership (the "Declarant"},

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant, on the 1lith day of COctoher,
1984, executed a Declaration of Horizontal Prop~
erty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
of the Recorder of Marion County, Indiana, or the
1lth &ay of October, 1984, as Instrument No,
84-79773 (hereinafter referred to as the *"Decla-
ration®) establishing and creating The Holcomb
Est-te Horizontal Property Regime (hereinafter

and in the Declaration referred to as "The Hol- -~
comb Estate")}.

B.

1984, executed a certain First Amendment 73 %

Supplement to the Declaration, which was recor

Z .
S5
Declarant on the 19th day of Novemhn% : }

AR
in the office of the aforesaid Recorder on tRRF, "':, EXx
28th day of November, 1984, as Instrument Rotagy, ', %&
8493095, 3% o B
Z %
b4

c. Declarant on the 31st day of January,
1985, executed a certain Second Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

Ist day of February, 1245, as Instrument No.
85-8313,

9

6511 21 AUHES
£¥0334 ¥04 GIAIEIFY

A

D. Declarant on the 1st day of July, 1985,
executed 8 certain Third@ Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 1llth day
of July, 1985, as Instrument No. 85-57287.

i1
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E. Declarant on the 15th day of May, 1986,
executed a certain Fourth Amendment and Supple-~
ment to the Dexlaration, which was recorded in
the office of the aforesaid Recorder on the 19th
Say of May, 1986, as Instrument No. 86-41800,

F. Declarant on the 27th day of May, 1986,
executed a cortain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day
of May, 1986, as Instrument Ngo, B6-45460.

G. Declarant on the 22pd day of September,
1986, executed a certain Sixth Amendment ang
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
25th day of September, 1986, as Instrument No. R,
86-95927,

]

H. Declarant on the 2nd day of Februsry,
1987, executed a certain Seventh Anmendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
6th day of February, 1987, as Instrument No.
87-14334.,

I. Declarant on the 15th day of April,
1387, executed a certain Eighth Amendment and
Supplement to the Declaration, which was recorded .
in the office of the aforesaid Recorder on the
24th day of April, 1987, as Instrument No. 87-
45204.

J. Declarant on the 15th day of April,
1987, executed a certain Hinth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of BApril, 1987, as Instrument No, §7-
45208,

X. Declarant on the 15th day of August,
1987, executed a certain Tenth Amendment and
Supplement to the Declaration, which was racorded
in the office of the aforesaid Recorder on the
26th day of August, 1987, as Ingtrument No. B87-
98972,

L. Declarant on the 15th day of August,

1987, executed a certain Eleventh Amendment and
Supplement to the Declaxation, which was recorded

850014460
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in the office of the atoresaid Recorder on the
27th day of August, 1987, as Instrument No. 87--
99291,

M, Declarant on the 29th day of August,
1987, executed a certain Twelfth Amendment and
Supplement to the Declaration, which was recorded
in the cffice of the aforesaid Recorder on the
10th day of November, 1987, as Imstrument Ko,
87-129384,

N. Declarant is the sole owner of the fee
simple title +to that certain parcel of real
»8tate located in Marion County, Indiana, which
is more particularly described in Exhi A
attached hereto and hereby made a part hereof by
thie reference (hereinatter referred to as "Addi-
tional Tract XIII*),

O. Additional Tract XIII constitutes a
portion of the Real Estate {as defined in the
Declaration) and constitutes the twelfth phase of
the general plan of development of the Real
Estate as dascribed in paragraph 16 of the Decla-
ration in which Declarant has reserved the right
to expand The Holcomb Estate &5 provided in said
paragraph 16 of the Declaration and the Act (as
defined in the Declaration),

P. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Tract XIII and to the inclusion of Additional
Tract XIII in The Holcomb Estate have been met
and sgatisfied and Declarant, by this Thirteenth
Amendment and Bupplement, desires to and hereby
does expand The Holcomb Estate to include addi-
tional Tract XIII and to incorporate Additional
Tract XIII in The Holcombd Estate.

ROW, THEREFORE, Declarant, in accordance with the Act and
its rights raserved in the Declaration, makes this Thirteenth
Amendment and Supplement as follows:

1. initi + The definitions used in the Declaration
shall be appiicable to Additional Tract XIIT and this Thir-
teenth A3 wndment and Supplement; provided, however, Additional
Tract XI1. shall for all purposes now be included in the defi~
nition of “Tract" in the Declaration, and the definition of
“Plans" in the Declaration where appropriate shall now include
the Tract XJII Plans defined in this Thirteenth Anmendment and
Supplement,

8500314460




"Tract XIII Plans* as used herein means the f£loor and
building on Additional Tract XIII, prepared by Paul I, Cripe,
Inc,, certified by James E. Dankert, a licensed professional
engineer under date of April 25, 1988, and a site plan of
Additicnal Tract XIITI and the Building thereon prepared by Paul
I. Cripe, Inc,, certified by James E, Dankert, a registered
land surveyor, under date of April 25, 1988, all of which are
incorporated herein by refarence,

2. + Declarant hereby expressly declares that
Additional Tract XIII and all appurtenant easements, Condomini-
um Units, Building, garages, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located
thereon shull be annexed to and become part of The Holcomb
Egtate, and The Holcomb Estate is hereby expanded to include
Additional Tract XIII, all as if the same had originally been
included in the Declaration, and the same shall hereafter bhe
held, transferred, sold, conveyed, used and occupied subject to
all of the covenants, conditions, restrictions, terms and pro-
visions of the Declaration, this Thirteenth Amendment and Sup-
plement, the Act, and the By-Laws, and the rules and regula-
tiong ams adopted Ly the Board of Directors, as each may be
amended from time to time, the Declaration being incorporated
herein and made a part hereof by referanca.

3. Description of Building. There is cne (1) Building
containing two (2) Condominivm Units on Additional Tract XIIT
as shown on the Tract XIII Plans. The Building is identified
and referred to in the Tract XIII Plans and in this Thirteenth
Amendment and Supplement as Building X. A description of the
Building located on Additional Tract XIII and the Condominium
Units contzined iherein is set forth in Exhibit "H" attached
heratn and hereby made a part hereof by this reference. BAs of
the date of this Thirteenth Amendment and Supplement, The Hol-
comb Estate now consists of seventeen {17} Buildings containing
forty (42 Condominium Units.

4. Percentage Interest and legal Description. Pursuant

to the Declaration and the Act, Declarant hereby reallocates
the Percentage Interests inciuded in the Condominiumr Units in
accordance with the following provisions., The Percentage In-~
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Cwner of a Condominium Unit, including
both the Condominium Units heretofore includeg in 'The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this Thirteenth Amendment and Supplement, shall he 2,38095%.
The Condominium Units on Additional Tract XIII are jdentified
on the Tract XIIT Plans by a letter which identifies the Build-
ing in which the Condominium Unit is located followed by a
single digit arabic number. The legal description for such

_4- 8500444160




Condominium Unit shall consist of the identifying letter and
number for such Condominium Unit as shown on the Tract XIiI
Plans, and shall be stated as "Condominium WUnit (with
ldentifying letter and number) in The Holcomb Estate Horizontal
Property Reqime”.

5. Acceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Quwner thereof and all
those claiming by, through or under him that the provisions of
this Thirteenth Amendment and Supplement, the Declaration, all
previous amendments of and supplements to the Declaration, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants ruenning with the land and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
thereof or other instrument or document relating thereto.

6. Floor Plans. The Tract XIII Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Units and Property identified in this Thirteenth
Amendment and Supplement are incorporated into the Declaration,
added to the Plans filed with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Thirteenth Amenduent
and Supplement.

7. Exculpation. This instrument iz executed and deliver~
ed on the express condition that anythiny herein to the contra-
ry notwithgtanding, each and all of the representations, cove-
nants, undertakings and agreements herein made on the part of
Declarant ("Representations*), while in form purporting to be
the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen-
tations by Declarant or for the purpose or with the intention
of binding Peclarant personally, but are made and interded for
the purpose of binding only the Tract; and no personal lisbili-
ty ox personal responsibility is assumed by nor shall at any
time be asserted or enforceable against Declarant personally or
any of its partners or agents, on account of this instrument or
en account of, in connection with or arising out of any Repre-
sentations of Declarant in this instrument contained, either
express or implied, all such perscnal liability, if any, being
expressly waived and released by each Person who acquires any
interest in a Condominium Unit as a condition t¢ the acquigi-
tion thereof,
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LA

STATE OF INDIANA )
}

IN WITNESS WHEREQOF, the undersigned has caused thig Thir-
teenth Amendment 2nd Supplement to be executed the day and year
first above written,

HOLCOMB PROPERTIES

Asgistant General Manager

)
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Tom Charles Huston, known
to me and known by me to be the Assistant General Manager of
Holcomb Properties, an Indiana general partnership, who
acknowledged the execution of the foregoing Thirteenth Arsnd-
ment and Supplement to Declaration of Horizontal Propwrty
Regime for and on behalf of said partnership.

WITNESS my hand and Notarial Seal this %4 day of April,

o s Ul

Notary Public Residing in
Greene County

—Yor
(printed signature)
My Commission Ezpires: C

—-August 13, 199Q . '
6858n -

" . This instrument prapared by Tom Charles Huston, Attornay at Law, -
¢ 13312 Merchants Bank Bu*la1ng, 11 5. Meridian Bt., Indxanapo;;s,
Cindiana 46204. .

. 880044460
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregqgcing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Iastrument No, B4-
49,72, hereby consents to the recording of the above and fore-
going Thirieenth Amendment and Supplement to Declaration and
the submission of the Additiomal Tract XIII to the provisions
of the Horizontal Property Act of the Btate of Indiana, and
further agrees that its mortgage shall be subject to the provi-
sions of the Act and the Declaration of Horizontal Property
Regime for The Holcomb Estate as supplemented and amended by
the foregoing Thirteenth Amendment and Supplement. This in-
strument shall in no way be construed or considered as a re-
lease of the mortgage as to the real estate described in said
mortgage, but such mortgage shall remain in full force and
effect ag to said real estate therein descrihed, and as further
described in the Declaration of Horizontal Property Ownership,
as amended and supplemented.

—— .
EXECUTED this =5~ day of April, 1988.

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

. _—
By AE%A_&W
Michael W. Richied .

Senior Vice President
STATE OF INDIANA )
) 88:
COURTY OF MARION )

Before me, a Notary Public in and for said County and
Btate, personally appeared Michael W. Richard, a Senior Vice
President of Merchants National Bank % Trust Company of
Indianapolis, who, having been duly sworn, acknowledged the
execution of 'the foregoing Consent of Mortgagee for and on
behalf of said bank and stated that the representat1ons therein
are true,

WITHESS my hand and Notarial Seal this day of April,.
1988,
ﬂ/.‘rca_m d(..,. t-( -
Notary Publlc Residing in
Marion County

Patricia A. Nuebler
{priunted signature)

My Commission Expires:

7888 880014460
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the hglder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No, B84-
49973, hereby consents to the recording of the above and fore-
going Thirteenth Amendnent and Supplement to Declaraztion and
the submission of the Additional Tract XIII to the provisions
of the Horizontal Property Act of the State of Indiana, and
further agrees that its mortgage ghall be subject to the provi-
sions of the Act and the Declaration of Horizontal Property
Regime for The Holcomb Estate as supplemented and amended by
the foregoing Thirteenth Amendment and Supplement. This in-
strument shall in no way be construed or considered as a re-
leaze of the mortgage as to the real estate described in said
mortgage, but such mortgage shall remsin in full force and
effect as to said real estate therein described, and as further
described in the Declaration of Horizontal Property Ownership,
as amended and supplemented.

MAY

EXECUTED this 474 day of Aprii, 1988.

IWC RESQURCES CORPORATION

By . /j /&t aal
Michael ¢, Hinkle
S8enior Vice President

STATE OF INDIARA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for saig County and
State, personally appeared Michael G. Hinkle, the Senior Vice
President of IWC Resources Corporation, who, having been duly
swotn, acknowledged the execution of the foregoing Consent of
Mortgagee for and on behalf of said corporation and stated that
the representations therein are true.

ey
WITNESS my hand and Notarial Beal this &/%% day of ’
1988, A
@eﬁ.m-ﬂ_a /&a _.,,é‘,

13,274 it ARIOH COINTY - -
s NARCH 25, 1989 Notary Public Résiding in
EARLENE STAKLEY Marion County

(printed signature)
My Commission Expires:

880014460

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 8. Meridian 5t., Suite 1313, Indianepolis, Indiana 46204,
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EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIORAL TRACT XIII

Part of the Northwast Quarter of Section 15, Township 16 North, Range 3
East in Marion County, Tndiana, mrore particularly described as followa:

‘Commencing at the Northwest cocner of said Quarter Saction; thence along
the Rorth line thereof Scuth 89 degrees 23 minutes 52 seconds East {a=xsuaaed
bearing) 616.12 feet to the Northwest corner of Ayrshire, tha plat of which
was recorded im Plat Baok 18, page 144 in the Office of tha Recorder of
Marion County, Indiana; thence along the West line of said Ayrshire Bouth
00 degrees 35 minutes 14 seconds West 1034.80 fest to the Southwest corner
of sald Ayrshire, which iz the Point of Begimning; thence along the center
line of Cold Spring Road Noxrth 64 degrees 06 minutes 31 seconds Eazt 218 41
feet; thence BSouth 25 degrees 53 minutes 28 seconds East 119.30 feet to a
point on the Westerly line of a 22.00 fact wide ingress and egress ecsement
recorded in Inatrument B4-930968 in said Recorder’s Office, which point is
on a curve having a radius of 122,77 faet, the radius pcint of which bears
Bouth 75 degrees 50 minutes 51 seconds West; thence Southerly along said
Westerly line and said curve 103.53 feet to a point which bears South 55
degrees 50 minutes 08 seconds East from said radius point: thence along
said Westerly lins South 34 degrees 09 minutes 51 West 28.47 feet to the
Northeasterly corner of the 0.B32 acre parcel of Additional Truct XI as
described in Exhibit A of the Eleventh Amendment and Supplement to
Declaration of Horizontal Property Cwnership for the Holcomb Estate ’
Horizontal Property Regime and shown on the As Built Site Plan, Sheet 2 of
3, all recorded August 27, 1987 as Instrument 87-99291 in said Recorder’s
Offlce; thence along the Northerly line of said 0.832 acre parcel of
Additional Tract XI North 57 degrees 5% minutes 32 seconds West 253.70 feet
to the Point of Beginning, containing 0.683 acres, more or less..

Together with the nonexclusive easements for ingress and egress recorded
October 11, 1984 as Instrument B84-T9773 and November 28, 1984 as Instrument
8493088 in tha Office of the Recorder of Marion County, Indiana.

Bubject to and together with a water line easement recorded as Instrument
B83-77974 in said Recorder's Office.

Alsc, subject to and together with a 20.00 feet wide water main eaaensnt
recordad as Instrument 84-84031 in said Recordaex’s Office.

And, subject to and together with a 20.00 feet wide sewer easement recorded
&8 Instrument 94-52812 in sald Recorder’s Office.

880014460




EXBIBIT B

DESCRIPYION OF BUILDINGS
AND CONDOMINIUM UNITS

The building on Additional Tract XIII as of the date of this
Supplamental Deslavation is identified and referred to in the
Plaus as Building K. Building K is a one story atructure and

is constructed of wood frame. The building is more particularly
described as follows:

Building K contains a total of two (2) separate
Condominium Units, which consiats of the following:

Onit K-1
1 Btorxy
Living Area 2270 square foet
. Basement Area 1078 =mquare feet
(Garage Area 425 square feet

(2 bedrooms, 1 den and 2 baths)

- Unit K-2
1 Story
Living Area 1879 sguare feet
Garage Area 484 sguare feat

(2 bedrooms, 1 den and 2 baths)

880044460
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' OWNERSHI® FOR THE HQLCOMB RSTATR
8R0085827, HORIZONTAL PROPERTY REGIME

This Fourteenth Amondment And Bupplement To Daclaration of
Horizoatal Propsrty Ownership For The Holcomb Estate Herizontal
Property Regime (“Fourtsanth Amendment and Supplement®), made
as of the /0% day of _ fwigs ; 1888, by HOLCOMB PROPERTIES,

an Indiana general vartnarship (the "Declarant"),
WITNESSETH:
WHEREAS, the following facte sre true:

A, Declarant, on the 11lth day of October,
1s84, executed a Daclaration of Horizontal Prop-
erty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
0f the Recorder of Marion County, Indiana, on the
1l1th dasy of October, 1984, as Instrument No.
84-79773 (hareinafter referred tc as the "Dacla-
Tation®) establishing and creating The Holcomb

Estate Morizontal Property Regime ({hereinafter "?': %’%
<
5 )

and in the Declaration referred to as “The Hol~ PR

comb Estate*}, ) % v, o
wE T oo A
) A [

B. Declarant on the 19th day of Novamher,’?,m;% <, %,
1984, executed 8 certain Fixst Amendment an ahng v %]
Bupplement to the Daclaration, which was recorded &7 '@“a‘ ’z Y
in the office of the aforesaid Recorder on the 23 % o #
28th day of November, 1984, as Instrument No, 2 * et
B4-930556, ‘.;‘;

C. Declarant on the 3lst day of January, . .
1985, executed & cartain Becond Amendment and 2 S
Supplement to the Daclaration, which was recorded §¢., ,_5_0 pa]
in the offlce of the aroresaid Recorder on the o & o
ist day of Pebruary, 1985, as Ipstrumant No. §; NI
85-8313, .;-g w o

D, Declarant on the 1st day of July, 1985, S 5&9 :‘3
exgcuted a certain Third Amendment and Sapplement @ 2
to the Declaration, which was recarded in the =~ 8
office of the aforessid Recorder on the 1lth day - é?

of July, 1985, as Instrument No. 85-57287.

APPROVED -—%ﬁ-ﬁﬂ*
WASHINGTON. TOWNSHIP ASSESSOR

BY. Real Estate Deputy




E. Declarant on the léth day of May, 1986,
executed a certain Fourth aAmendment and Supple-
ment to the Decleratlon, which was recorded in
the office of the aforesald Recorder on the 19th
day of May, 1586, as Instrument No. 86-41800,

F. Declarant on the 27th day of May, 1986,
exocuted & certain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesald Recorder on the 29th day
of May, 1986, as Instrument No. B86-45460.

G. Declarant on the 2zand day of September.
1986, executed a certain Sixth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
gsthsdzay 0. September, 1986, as Instrument No.
6-95927,

H. Declarant on the 2nd day of February,
1987, executed a certaln Seventh Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Rscorder on the
6th day of February, 1987, as Instrument No.
87-14334,

I. Declarant on the 15th day of April,
1987, executed a certain Eighth Amendment sand
Supplemant to the Declaraticon, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1987, ag Instrument No. B7-
45204,

J. Declarant on the 15th day of April,
1987, executed a certain Ninth Amendment and
Supplement to the Declaration, which wes rzecurded
in the offlice of the aforesald Recorder on the
24th day of April, 1987, as Instrumen: No, 87-
45208,

K. Daclarant on the 1l5th day of august,
1987, exscuted a certain Tenth Amendment and
Supplement to the Daclaration, which was recorded
in the office of the aforesaid Recorder on the
26th day of August, 1987, as Instrument Neo. 87-
98872,

L. Beclarant on the 15th day of August,
1987, axecuted a certain Eleventh Amendment and
Supplement to the Declaration, which was recorded

880085827
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in the office of the aforesaid Recorder on the
27221 day of August, 1987, as Instrument No. B87-
99 ’

M, Declarant on the 29th day of August,
1987, executed a3 certain Twelfth Amendmant angd
Supplement to the Declaraticn, which was recorded
in the office of the aforesald Recorder on the
10th day of Novamber, 1987, as Instrument No,
87-129384.

N, Declarant on the 29th gday of April,
1983, executed a certain Thirtsenth Amendment ard
Supplement to the Declaration, which was recocded
in the office of the aforesaid Recorder on the
12th day of May, 1988, as Instrument No., 958-44460,

0, Declarant is the sole owner of the fes
simple tltle to that certsin parcel of real
estate located in Marion County, Indiana, which
is more particularly described in A
attached hereto and hereby made & part hereof by
this reference (hereinafter referred to as "Addi-
tional Tract XiIv-),

P. Additional <Tract XIV constitutes a
portion of the Real Esgtate (as defined in the

Declaration} and constitutes the thirteenth phase
of the general plan of development of the Real
Bstate as described in paragraph 16 of the Decla-
ration in which Declarant has ressrved the right
to expand The Holcomb Estate as provided in said
paragraph 16 of "he Declaration and the Act (as
defined in the Daclaration).

Q. All conditlons relating to the sxpan-
sion of The Holcomb Estate to include Additional
Tract XIV and to the inclusion of Additional
Tract XIV in The Holcomb Estate have been met and
satisfied and Declarant, by this Fourteenth
Amendment and Supplement, desires to and hereby
dces expand The Holcomb Estate to include aAddi-
tional Tract XIV =and %to incorporate Additional
Tract XIV in The Holcomb Estate.

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this Fourteenth
Amendment and Supplement as follows:
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1. Dpefipjtions. The definitions used in the Daclaraktion
shall b¢ applicable tc Additional Tract IV and this Fourteenth
Amendmer.t and Supplement; provided, however, Additional Tract
XIV shall for all purposes now be included in the definition of
"Tract" in the Declaration, and %the definition of "Plans* in
the Declaration whers appropriate shall now include the Tract
XIv Plans defined in this Fourteenth Amendment and Supplement.

*Tract XIV Plaas™ 18 used herein mesns the floor snd build-
ing on Additional Tract XIV, prepered by Paul I. Cripe, Inc.,
certifled by James E. Dankert, & licenszd professional engineer
unaer date of July [, 1988, and a site plan of Additional
Tract XIV and the Building thereon prepared by Paul I. Cripe,
Inc,, certified by James E. Dankert, s registered land survey-
or, inder date of July (b, 1988, all of which are incorporated
herein by reference,

2, Declaration. Declarant hereby expressly declares that
Additional Tract XIV and all appurtenant easements, Condominium
Units, Building, garages, improvements and property of every
kind end nature whatscever, real, personal and mizxed, located
thereon shazll be annexed to owmu bezome part of The Helcomb
Estate, and The Holcomb Bstate iz hsrgby expanded to include
Additional Tract XIV, all as if the same had originally been
included in the Declaration, and the same shall hereafter be
held, transferred, sold, conveyed, used and occupied subiject to
all of the covenants, conditions, restrictions, terms and pro-
visions of the Declaration, this Fourteenth Amendment and
Supplement, the Act, and the By-Laws, and the rules and regula-
tions as adopted by the Board of Directors, as each may he
amended from time to time, the Declaration bheing incorpor=ted
herein and made a part hereof by reference.

Descriotion of Buyilding. There is one (1} Building
containing one (1) Condominium Unit on Additional Tract XIV as
shown on tha Tract XIV Plans. The Building is identified and
referrad to in the Tract XIV Plans and in this Pourteenth
Amendment and Supplement s Bullding HH., A description of the
Building located on Additional Tract XIV ond the Condominium
Unit contained therein is set forth in Exhibit "B" attached
hereto and hersby made a part hereof by this reference. As of
the date ¢of this Fourteenth Amendment and Supplement, The Hol-
comb Estate now consists of eighteen (18) Bulldings containing
forty-three (43) Condominium Units.

4, Parcentsge Interest and Legal Description. Pursuant
to the Declaration and the Act, Declarant hereby ieallccates
the Percentage Interests included in the Condominium Units in
accordance with the following provisions. The Percentare In-
terast in the Common Areas and Limited Arsas on the Tr:st (as

830085827
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now defined) of each Owner of a Condominium Unit, including
both the Condominium Units heretofore included in The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this Fourteenth Amendment and Supplement, shall be 2.3256%.
The Condominium Unit on Additional Tract XIV is identified on
the Tract XIV Plans by a letter which identifies the Building
in which the Condominium Unit iz located followed by a single
digit arabic number, The legal description for such Condemin-
ium Unit shall consist of the identifying letter and number for
such Condominium Unit as shown on the Tract XIV Plans, and
shall be stated as "Condominium Unit (with identifying letter
and number) in The Holcomb Estate Horizontal Property Regime",

5. Acceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and all
those claiming by, through or under him that the provisions of
this Fourteenth Amendment and Supplement, the Declaration, all
previous amendments of and supplemenrs to the Declaration, the
Act, the By-Laws and any rules &nd regulations adopted pursuang
thereto, as each may be amendad from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, snd all such provisions shall be cove-
nants running with the land and shsll bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were recited and stipulated
at length in each and every (eed, conveyance, mortgage, lease
thereof or other instrument or document relating thereto,

6. Floor Plans, The Tract XIV Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Unit and Property identifiad in this Fourteenth
Amendment and Supplement are incorporated inte the baclaration,
added to the Plans filed with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indizna,
under the same Instrument Number as this Fourteenth Amendment
and Supplement.

7. Exculpation. This instrument is executed and deliver-
ed on the express condition that anything herein to the con-
trary notwithstanding, each and all of the representations,
covenants, undertakings and agrerments herein made on the part
of Declarant ("Representaticrs"), while in form purporting to
be the Representations of Deciuiant, are nevertheless each and
avery one of them, made and intendvd not as personal Represen-
tations by Declarant or for the purpose or with the intention
of binding Declarant personally, but are made and intended for
the purpose of binding only the Tract; and no personal liabili-
ty or personal responsibility is assumed by nor shall at any
time be asserted or enforceable against Declarant personally or

88008582'7
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any of its partners or agents, on account of thig instrument or
en account of, in connection with or arising out of any Repre-
sentationr of Declarant in this instrument contained, either
express or implied, all such personal lisbility, if tay, being
expressly waived and released by each Person who acquires any

interest in a Condominium Unit as a2 condition to the acquisi-
tion thereof.

IN WITNESS WHEREOF, the undersigned hasg caused this Thir-

teenth Amendment and Supplement to be executed the dsy and year
first above written,

HOLCOME PROPERTIES

By

3 ston
Assistant General Manager

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Tom Charles Huston, known
to me and known by me to be the Assistant General Manager of
Holcomb Properties, an 1Indiana general partnership, who
acknowledged the execution of the foregeing Fourteemth Amend-
ment and Supplement to Declaration of Horizontal Property
Regime for and on behalf of said partnership,

WETNESS my hand and Notarisl Seal this n#f dsy of August,
1988.

Notary Publit Residing in
Greene Countcy

i

(printed signature)
My Commissiop Sxpires:
wBugust 13, 199¢

880085827
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This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 5. Meridian 5t.., Indianapolis,
Indiana 46204.
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EXHIBIT B

DESCRIPTION OF BUILDINGS
ARL CONDCMINIUM UNITS

The building cn Additional Tract XIV as of the date of this
Supplemental Declaration is identified and referred to in the
Plans as Building - Building BH is a one story atructure and

is constructed of wood frame, The building iz more particularly
described as follows: .

Building HH contains a total of one (1) separats
Condominium Unit, which consists of the following:

Unit BH-1

1 Btory

Living Area

Basement Aras

Jarage Area

{2 bedrooms, den and 2 baths)

2271 squaras feet
1088 square feet
420 square feet

880085827
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EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT X3iv

Part of the Northwest Quarter of Section 15, Towmship 18 North, Range 3
East in Marion County, Indiana, more particularly described as follows:

Begioning at the Northwest corner of the 0.50 acre parcel of Additional
Tract V¥ as desoribed in Exhibit A of the Fifth Amendment and Supplement
to Declaration of Horizontal Property Ovmership for the Holcomb Estate
Horizontal Property Regime snd shown on the As Built Site Plan, Sheet 2
of 3, all racorded May 29, 1888 as Instrument B86-45460 in the Office of
the Recorder of Marin-n County, Indiana, which point is also on the East
line of a 22,00 feet wide ingresa and egress easemanl racorded in
Instrument 84-93096 in said Recorder's Office; thence along tha Kasterly
and Southerly lines of said easement the following six courses: (1) North
01 degrees 11 minutes 28 seconds West 58,22 faet to a ocurve having a
radius of 114.51 feet, the rzdius point of which bears North 88 degrees
48 minutes 31 seconds East; (2) Northerly along said curve 70.88 feet to
a point which bears North 55 degrees 50 ninutes 09 szeconds West from said
radius point; (3) North 34 degrees 09 minutes 51 seconds East 15.50 feet
to a curve having a radius of 10.00 faet, the radius point of which bears
South 55 degrees 50 wminutes 09 saconds East; (4) Northeasterly and
Eaaterly along said curve 15.71 feet to a point which bears North 34
degraes 08 minutes 51 seconds East from said radius point; (5) South &5
degraes 50 minutes 09 seconds East 38.98 feet to a curve having a radius
of 76.42 feet, the radius point of which bears North 34 dagrees D9
minutes 51 seconds Raut; {8) Easterly along said curve 24.18 feot to a
polint which bears South 18 degress 02 minutes 49 seconds West from said
radiua point; thence South 00 degrees 00 minutes 00 Beconds 107.45 feet
to the Northeast corner of said 0.50 acre parcel of Additional Tract V;
thence along the North line thereof South 88 degrees 48 minutes 351

seconds West 93,53 feet to the Point of Beginning, containing 0,284 acres,
more or lass,

Together with the nonexclusive easements for ingress and egress recorded
October 11, 1984 as Instrumunt 84-T8773 and Hovember 28, 18984 as
Instrument 84-93098 in the Office of the Recorder of Marion County,
Indiana.

880085827




CONIENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd dsy of July, 1984, as Instrument No. B4-
49972, hereby consents to the recording of the above and fore-
going Fourteenth Amendment and Bupplement to Declaration »nd
the submission of the Additional Tract XIV to the provisions of
the Horizontal Property Act of the State of Indiana, and fur-
ther agrees that its mortgage shall be subject to the provi-
sions of the Act &nd the Declaration of Horizontal Property
Regime for The Holcomb Estate asg supplemented and amended by
the foregoing Fourteenth Amendment and Bupplement. This in-
strument shall in no way be construed or considered as a re-
lease of the mortgage as to the real estate described in gaid
mortgage, but such mortgage shall remain in full force and
effect as to sald real estate therein described, and as further
described in the Declaration of Horizontal Property Ownership,
88 amended and supplemented.

+h
RXECUTED this 24 day of by, 1988,

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

By
Michael W. Richa
Senior Vice Presigdent

Before me, & Notary Public in and for said County snd State,
porgonally appeared Michael W, Richard, ' 2 Senior Vice sresident
of Merchants WNaticnal Bank & Trust Company of Indianapolis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of sgid bank
and stated that the representations therein are true,

STATE OF INDIANA ;
g8:
COUNTIY OF MARION )

WITNESS my hand and Notarial Seal this _25th day of _Jul .
8

Notary Public Resid%q in

Marion County

_ B, £
880085827 ' (‘:)r:i::;ad signature)

My Commission Expires:
6=12-92

This instrument prepared by Tom Charles Huston, Attorney at Law,
1l 8. Meridian St., Suite 1313, Indianapolis, Indiana 46204.
—F-
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
racorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No. B84-
49973, hereby consents to the recording of the above and fore-
going Fourteenth Amendment and Supplement to Declaration and
the submission of the Additional Tract XIV to the provisions of
the Horlzontal Property Act of the Btate of Indisna, and fur-
ther agrees that lts mortgage shall be subject to the provi-
gions of the Act and the Declaration of Horizontal Property
Regime for The Holcomb Estate as supplomented and amended by
the foregeing Fourteenth Amendment and Supplement. This in-
strument shall in no way be construed or considered &g & re-
lease of the mortgage as to the real estate described in said
mortgaga, but such mortgage shall zremain in full force and
effect as to seld real estate therein described, and ag further
described in the Declaration of Horizontal Property Ownership,
as emended and supplemented.

EXECUTED this 453 day ofa_r,ﬂ', 1983,

IWC REBOURCES CORPORATION

Y . »
B Mﬁgg&’@
Michael G. Hinkle

Benior Vice President
STATE OF INDIANA )

} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Michael G. Rinkle, the Senior Vice Presi-
dent of IWC Resources Corporation, who, having been duly sworn,
acknowledged the execution of the foregoing Consent of Mortga-—
gesa for and on behalf of said corporation and stataed that the
reprogentations therein are true.

WITRESS my hand and Notarial Sec?z this & day of ﬁu&, ’

NOTARY PESIDES IN HARION COUNTY N"tf Ty iPubézc ResidiAg in
[Y CONMISSION EXPIRES SARCH 26 1909 larion County
EARLENE STANLEY

{printed signaturs)

880085827

My Commission Expires:

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 8, Meridian 5t., Suite 1313, Indianapolis, Indiana 46204.




I e T

= i w1 ol
3y T

- * CROSS REFERENCE sppagyen 2

ZR26L0r 4
' 880098079 8y: "'éSHIN@TiON TOWNSHIP ASSESSOR ?\é
SURTIS L. COINTOD = Real Estate Daputy

MHABI AU A PIYY fHNITAL

Rard L0 12 T35 SR 3 L L L i

Seriv..1:2867)

ELY]

[L1° 1% B
.

2
g SRy
2

-
This Fifteenth Amendment And Supplement To Declaration of
Horizontal Property Ownership For The Holcomb Estate Horizontal
Property Regime (’Fifteﬁith Amendment and Supplement®), made as

Of the ik day of Judvey” , 1988, by HOLCOMB PROPERTIES, an
Indiana genaral partnersghip {the "Daclarant*),

ADGEFTAL"E

T UM e

WITNESSETH:
: WHEREAS, the fullowing facts are true:

: A. Declurant, on the 1lth day of Oetober,
P : 1984, exocuted 8 Declaration of Horizontal Prop-

_ X erty Ownership for The Holcomb Estate Horizontal

. Property Regime, which was recorded in the office

of the Recorder of Marion County, Indiana, on the

1lth day of October, 1984, as Instrument No.

T : B4=79773, (herelnafter referred to ag the “Decla~
ration™) estabiishing and creating The Holcomb
Estate Horizontal Property Regime {hereinafter

4 and in the Declaration referred to as "The Hol-
; comb Estate").

B. Declarant on the 1%th day of Rovember,
1984, executed a certsin First Amendment =and
Supplement to the Declaration, which was recorded_
in the office of the aforesaid Recorder on tha:
28th day of November, 1984, as Instiument NoSgm
84-~93096. =5

8 LY
£1 Hd 9243583
QY023Y Y04 0IAIFIFE

=

o =
C. Declarant on the 31st day of January,=5L

1985, executed a certain Second Amendment and;?:g
Bupplement to the Declaration, which was recordedz S
in the office of the aforesaid Recordsr on thed

1st day of February, 1985, as Instrument No,=
85-8313,

D. Declarant on the st day of July, 1985,
executed a certain Third Amendment and Supplement .
to the Declsration, which was recorded in the
office of the aforesald Recorder on the 1lth day '
of July, 1985, as Instrument No. B5-57287.

N E. Declarant on the l6th day of May, 1936,
executed a certain Fourth Amendment and Supple-
ment to the Declaration, which was recorded in t




the office of tho aforesaid Recorder on the 1l%th
day of May, 1986, as Instrument No. 86-41800,

F, Declarant on tha 27th day of May, 1935,
exscuted a certain FPifih Amendment and Supplemunt
to the Declaration, which was recorded in the -
office of the aforesaid Recordar on the 25th day
of May, 1986, as Instrument No, 86-45460,

G. Declarant on the 22nd day of September,
1986, executed a certain Sixth Amendment and
Supplement to the Declaration, which was recordad
in the office of the aforesaid Recorder on the

Z5th day of September, 1956, as Instrument Ko,
BE-95927.

H. Declarsnt on the 2nd day of February,
1987, executed a certain Beventh Amendment and
Supplement to the Declaration, which was reccrded
in the office of the aforesaid Recorder on tha

6th day of PFebruary, 1987, as Instrument Ho,
87-14334.

X, Declarant on the 15th day of April,
1987, executed a certain Eighth Awendment and
Supplement to the Declaration, which was recorded
in the office of the aforesalid Recorder on the

24th day of April, 1987, as Instrument No, 87-
45204,

J, Declarant on the 15th day of April,
1987, executed a caertain Ninth Amendnent and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

24th day of April, 1987, 35 Instrument No, 87-
45208,

K. Dweclgrant on the 15th day of August,
1987, executed a certain Tenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesald Recorder on the

26th day of August, 1987, as Instrument No. 87-
98972.

L. Deciarant on the 15th day of August,
1987, executed u certain Elsventh Amendment and
Supplement to the Declaravion, which was recorded
in the office of the aforosaid Recorder on the

27th day of August, 1987, a5 Instrument No. 87~
99291,
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M. Declarant on the 28th day of BAugust,
1987, executed a c¢ertain Twelfth Amendment and
Supplement to the Declaration, which was recorGed
in the office of the aforesaid Racorder on the
19th day of November, 1987, as Instrument No.
87~129324.

R. Declarant on the 29th day of Aapril,
1988, exacuted a certaln Thirteenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
12th day of May, 1988, as Instrument HNo, 88-4.1450.

0. Daclarant on the 10th dsy of August,
1988, executed a certain Pourteenth Amendment and
Supplement to the Declsration, which was recorded
in the office of the aforesaid Recorder on the
ggrgssd_a’y of August, 1988, as Instrument KNo.

- 2 5

B, Daclarant is the s0le owner of the fee
gimple title to that certain parmel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhibit *a“
attached hereto snd hereby made a part hereof by
this reference (hereinafter referred to as "“Addi-
tional Tract Xv").

¢, Additional Tract XV constitutes a
portion of the Real Estate (as defined in the
Declaration) and constitutes the fourteenth phase
of the general plan of development of the Resl
Estate ag described in paragraph 16 of the Decls-
ration in which Declarant has reserved the right
to expand The Holcomb Estate as provided in sald
paragrsph 16 of the Declaration and the Act (as
defined in the Declaration).

R. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Tract XV and to the inclusion of Additional Tract
XV in The Bolcomb Estate have been met and satis-
fied and Declarant, by this Fifteenth Amsndment
and Supplement, desires to and herepy does expeand
The Holcomb Estate to include Additional Tract XV
and to incorporate Additional Tract XV in The
Holcomb Estate,

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this PFifteenth
Amendment and Supplement as follows:

-3- 880098073
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1. Definitiong. The definitions used in the Declaration
shall be applicable to Additional 7Tract XV and this Fiftesnth
Amendment and Supplement; provided, however, Additional Tract
XV shall for all purposes now be includad in the definition of
*Tract" in the Declaxation, and the detinition of "Plans" in
the Declaration where appropriste shall now include the Tract
XV Plans defined in this Pifteenth Amendment and Supplement,

*rract XV Plans" a5 used herein means the £loor and build-
ing on Additional Tract XV, prepared by Paul I. Cripe, Inc..,
certified by James E. Dankert, a licensed professional eongineer
under date of August 29, 1988, and a site plan of Additional
Tract XV and the Building thereon prepared by Paul I, Cripe,
Inc., certified by James E. Dankert, a registersed land survey-
or, under date of August 29, 1988, all of which are
incorporated herein by reference.

. Dsclarant hereby expressly declares that
Additional Tract XV and all appurtenant esasements, Condominium
Unite, Buillding, garages, improvements and property of avery
kind and nature whatsosever, real, personal and mixed, located
therson shall be annexed to and become part of The Holcomb
Estate, and The Holcomb Estats is hersby expanded to include
Additional Tract %V, all as 1f the same had originally bsen
included in the Declaration, and the same shall hereafter be
held, transferred, sold, conveyed, used and occupied subject to
all of the covenants, conditions, restricticns, terms and pro-
visions of the Declaration, this Fifteenth Amendment and
Supplement the Act, and the By-Laws, and the rules snd regula-
tions as adopted by the Board of Directors, as each may be
amended from time to time, the Declaration belng Incorperated
harein and made a part hereof by reference.

Deseription of Building., There is one (1) Building
containing ona (1) Condominium Unit on Additional Tract XV as
shown on the Tract XV Plans, The Building is identified and
referred to in the Tract Xv Plangs and in thi. Fifteenth
Amendment and Supplement as Building N-1, A description of the
Building located on Additionsl Tract XV and the Condominium
Unit containad therein is set forth in Exhibit °B* sttached
herato and hereby made a part hereof by this reference. As of
the date of this Pifteenth Amendment and Supplement, The Hol-
comb Estate now consists of nineteen (19) Buildings containing
forty-four (44) Condominium Units.

4. Percentage JInterest and Legal Descyiption. Iursvent
to ths beclaration and the Act, Declarant hereby resllocates
the Percentage Interaests included in the Condominium Units in
accordance with the following provisions. The Percentage In-
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condominium Unit, ir ‘'udingy
both the Condominium Units heretofore included in The Holcomb

g
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Estate and the Condominium Units added to The Holcomb Estate by
this Fifteenth Amendment and Supplement, shall be 2.27272%.
The Condominlum Unit on Additional Tract Xv is identified on
the Tract XV Plsns by a letter which identifies the Building in
which the Condominium Unit is located followed by a2 single
digit arabic number, The legal description for such Condomin- °
ium Unit shall consist of the idenwtifying letter and number for
such Condominium {nit as shown on the Tract Xv Plans, and shall
be =stated as "Condominium Unit (with identifying letter and
numbar) in The Holcomb Estate Horlzontal Property Regime®,

5. bacceptance and Ratification. The acceptance of a deod
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and all
those claiming by, through or under him that the provisions of
this Fifteenth Amendment and Supplement, the Declaratlon, all
previoas amendments of snd supplements to the Declaration, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions wers recited and stipulated
at length in each and every deed, conveyance, mortgags, lease
theresof or other instrument or document velating thereto.

6. Floor Plans. The Tract XV Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Unit and Property ldentified in this Fifteenth
Amendment and Supplement are incorporated into the Declaration,
added to the Plans £iled with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Fifteenth Amendment
and Bupplement.

7. Eszculpation. This instrument is executed and deliver-
ad on the express condition that anything herein to the con-
trary notwlthstanding, eech and all of the representations,
covenants, undertakings and agreements herein made on the part
of Declarant (“"Representations”), while in form purporting to
ba the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen-
tations by Declarant or for the purpose or with the intention
of binding Declsrant personally, but are made and intended for
the purpose of binding only the Tract; and no personal lisbili-
ty or personal responsibility is assumed by nor shall at any
time be asgerted or enforceable against Declarant personally or
any of its partners or agents, on account of this instrument or
on account of, in connection with or arising ocut of any Repre-
sentations of Declarant in this instrument contained, either
express or implied, all such personal liability, if any, being
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expressly waived and relessed by each Person who acquires any
interest in a Condominiunm Unit as a condition to the acquisi-
tion thereof.

IN WITNESS WHBREOF, the undersigned has caused this Fif-
teenth Amendment and Supplement to be exscuted the day and year

£irst above written,
HOLCOMB PROPERTIES ///E?_”’/

om Charles Huston
Agsistant Genera! Manager

STATE OF INDIANA ; .
COUNTY OF MARION )

pefore me, the undersigned, a Notary Public in and for said
County and Btate, peorsonally appeared Torr Charles Huston, known
to me and known by me to be the Assistun: General Manager of
Holcomb Properties, en 1Indisna general partnerghip, who
acknowledged the execution of the foregoing Fifteenth Amendment
and Supplement to Declaration of Horizontal Property Regime for
and on behalf of sald partnership.

WITNESS my hand end Notarial Seal this 3ad day of

Eeptember, 1988. (;__M ‘.0 \ﬂ-kar-

Notary Publié’ Residing in
Greene County

{printed signature)
My Commission Explres:
. August 13, 1990

40581

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Morchants Bank Building, 11 8. Meridian St., Indlanapolis,
Indiana 46204.
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EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT XV

Part of the Northwest Quarter of Section 15, Towmship 18 North, Range § -
East in Marion County, Indiana, mors rarticularly described as follows:

Beginning at the Northwesterly corner of the 0.285 acre parcel of
Additional Tract IX as described in Exhibit A of the Ninth Amendment

and Bupplement to Declaration of Horizontal Property Ownership for the
Holcomb Estate Horizontal Property Regime and shown on the As Bujilt Site
Plan, Bheet 2 of 3, all recorded April 24, 1987 as Instrument 87-45208
in the Office of the Recorder of Marion County, Indiana, which point is
on the Southerly line of a 22.00 foot wide ingress and Sgross sassment
desoribad in Exhibit A of Instrument 84~93098 recorded Hovember 28, 1984
in said Recorder's Office; thence along the Westerly line of said 0.285
acre parcel of Additional Tract IX Bouth 13 degrees 34 minutes 32 =econds
Went 127.25 feet to the Southwssterly ocorner thereof, which point i= on
the Northerly line of a cul-de-sac in said ingress apd egress eassment
having a radius of 30.00 feet, the radius point of which beaxrs South 13
degress 34 minutes 32 seconds West; thencs Westerly and Scuthwesterly
along maid ocul-de-sac 37.50 feet to a point which bears North 58 degrees
13 minutes 12 seconds West from zaid radius point; thence North 08
degrees 00 minutes 00 seconds West 130.58 feet to » point on the
SBoutherly line of said ingress and egress easement, which point is on

a ourve having a radius of 82,30 feet, the radius point of which bears
South 10 degrses 07 minutes 10 seconds East; thence along the Southerly
line of sald ingreas and egress easement tl:2 following three courses:
(1) Easterly along said curve 20.44 feet ¢o & point which bears North 04
degrees 06 minutes 31 seconds East from ssid radius point; (2) South 85
degrees 53 minutes 28 seconds East 18.00 fest t0o a curve having a radius
of 85.64 feet, the radius point of which bears North 04 degrees (8
minutes 31 seconds East; (3) Easterly and Northeasterly aleng said eurve
44.84 feet to the Polnt of Beginning (whioh bears South 25 degreas 653
minutes Es seconds East frum said radius point), containing 0.158 aocres,
more or less,

Together with the nonexclusive sasements for ingress and egress recorded
Octuber 11, 1884 in Instrument 84-78773 and November 28, 1984 in
Instrument 84-83098 in the O2fice of the Recorder of Marion County,
Indiana.

Subject to and together with an 20.00 foot wide sewer sasement recordad
as Instrument 84-52812 in said Recorder’'s Office.
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EXHIBIT B

DESCRIPTION OF BUILDINGS
ARD CONDOMINIUM UNITS

The building on Additional Tract XV as of the date of this
Bupplemental Declaration is identified and referred to in the
Plans as Building N-i. Building N-t {= a one story structure and
is constructed of wood frame, The bullding 4s more particularly
described as followa:

Building N-1 contains a total of one (1) ssparats
Condominium Unit, which consists of the fol owing:

Unit N-3

i Btory

Living Area 2030 square feet
Basement Area 1180 square feet
Garage Arsa 438 squares feet
(2 badrooms, den and 2 1/2 baths)
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CONGENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, 5 defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marisn County,
Indiana, on the 2nd day of July, 1984, as Instrument No. 84~
49972, hereby consents to the recording of the shove ard fore-
going Fifteenth Amendmont and Bupplement to Declaration and the
submission of the Additional Tract XV to the provisions of the
Horizontal Property Act of the State of Indlana, end Ffurther
agrees that its mortgage shall be subject to the provisions of
the Act and the Declaration of Horizontal Property Regime for
The Holcomb Egtate as supplemented and amended by the foregoing
Pifteenth Amendment and Supplement. This instrument shall in
no way be construed or considered as & relesse of the mortgage
pe to the real estate described in said mortgage, but such
mortgage shall remain in full force and effect as to sald real
estate therein described, and as Surther described in the
Declaration of Horizontal Property Ownership, as amended and
supplemented,

+h
EXECUTED this /& _ day of Beptember, 1988.

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF IRDIANAPOLIS

1

By 2?5451 M
Michasl W. Richhrd

Senior Vice President
STATE OF INDIANA )
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and Btate,
personally appesred Michsel W. Richard, a Benior Vice President
of Morchants HNational Bank & Trust Company of Indianapolisg,
who, having been duly sworn, acknowledged the execution of the
foreyoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations thereln are true,

WITNESS my hand and Notarial BSeal this _16th day of
September, 1988. {r -,

‘AL
Notary Public Residing in
Hamilton County

Mirigm E, Sharman
" {printed signature)

My Commission Expires:
__Hovember 9, 1990

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 5. Meridian 8t., Buite 1313, Indianapolis, Indiana 46204.
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CONSENT OF MORTOAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in tha ebove and foregoing Declara-
tion, which mortgage was dated tha 29:h duy of Juae, 1584, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No, B§4-
49973, hereby consents to the recording of the above and fors-
going Fifteenth Amendmant and Supplement to Declaration and the
submission of the Additional Tract XV to the provisions of the
Horizontal Property Act of the State of Indiena, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Daeclaration of Horizoatsl Property Regime for
The Holcomb Estate as supplemented and amended by tiie foregoing
Piftsenth Amendment and Supplement. fThis instrument shall in
no way be construed or considered es & rslesse of the mortgage
a8 to the real estate described in said mortgage, but such
mortgage shall remain in full force and effect as to said real
estate therein described, and s8s further described in the

Declaration of Horizontal Proparty Owmership, as amended and
supplemented,

EXECUTED this /@ZJ day of September, 1988,
IWC_RESOURCES CORPORATION

By . )
Michael @. Hinkle

Benlor Vice President
STATE OF INDIANWA )

) BS:
COUNTY OF MARION )

Before ma, a Notary Public in and for said County and Btate,
personally appeared Michasel G. Hinkle, the Senior Vice Presi-
dent of IWC Resourxces Corporation, who, having been duly sworn,
acknowledged the execution of the foregoing Conseant of Mortga-
ges for and on bohalf of sald corporation and otated that the
repregentations thereln are true.

&

WITNESE my hand and Notarial, Beal thi L&t day of
Saptember, 1988, dz XL
W I 2.

Notary Public Residing in
Marion County

LM
EARLENE Sran gy 2 1997

My Commission Expires:

{rrinted signature)

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 5. Meridian St., Suite 1313, Indianapolis, Indimna 46204.

8=
880098079

. S
T T T £ P P B AT PR et s =t

T LRI i N




880098079

INITIALS QD -

HORIZONTIAL PROPERTY REGIME P |
H.B.R. { GAS "@EWP QVLL!E)[HE-, (SJQ{E'S ;

v
DMD/VOID STAMP ——
"o, LAND SURVEYOR )
© TOWNSHIP d
o . AUDITOR g
- [+
1 g o £ NOTARY 7 1
- g * =5
= =8 . .
§ £ g2
L oFE
a o~ ‘=‘-‘§
Y s =S
- & B Mg
&,-’ [ =%
e =

RN ,

e S T

-




¢

tn

INITIALS ) v

89010965 @m |

HORIZONTIAL PIOPERTY REGIME

zra e Holdemb Esdodes HPE

o nldieg" (" . “the ilomlo Eirtes,

CROSS REFERENCE

- DMD/V(UID STAMP \/g
2419 LAND SURVEYOR
TOWNSHIP
AUBITOR
NOTARY —
2 %
oo~ @
w & B
o B
- - E |
g o =2
o L
5 8 =%
08 =
T
TOWNSHIP

RETURN TO:




" APPROVED .. 0/22/5Y

HINGTON TOWNSRKIP ASSESSOR
Bv-m&‘z"“ﬂ— Real Estate Deputy
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AccePTER Y gikEbenth Amendment And #-.gplement To Declaration of
Horlzontal Property Ownership For Tie Holcomb Estete Horizontal
Proparty Regime ("Sixteenth Amendment and Supplement”}, made as
of the ;744 day of October, 1988, by HOLCOMB PROPERTIES, an
Indigna general partnership {the “Declarant"),

WITRESSETH:
WHEREAS, the following facts sre true:

A, Daclesrant, on the llth day of October,
1984, executed a Declaretion of Horizontal Prop-
arty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
of the Recorder of Marion County, Indiana, on the
Alth day of October, 1984, as Instrument Yo,
84-79773 (hereinafter referred to as the *Decla~
ration") establishing and creating The Holcomb

. Estate Horizontal Property Regime (hereinafter
and in the Declaration referred to as "The Hol-
conmb Estate").

B, Daclarant on the 19%9th day of November,
1984, executed a certain First Amendment and
Supplerent to the Declaration, whicl was recordsd
in the office of the aforesaid Recorder on the
28th day of HNovember, 1984, as Instrument Xo,
84-53096.

C. Declarant on the 3l:t day of January,
1985, exscuted a certain Second Amendment and
Supplement to the Declaration, which was racorded
in the office of the aforesald Recorder on the
lst day of ¥February, 1985, as Instrument No.
85-8313.

D, Daclarant on the 1lst day of July, 1985,
exscuted a cartain Third Amendment and Bupplement
to the Deaclaration, which was recorded in the
0ffice of the aforesaid Recorder on the llth day
of July, 1985, a3 Instrument No. 85-57287.

E, Declarant on the 16th day of May, 1986,

exacuted a certain Fourth Amendment and Supple-
ment to the Declaration, which was recorded in
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the office of the aforesaid Recorder on the i9th
day of May, 1986, as Instrument No. 86-41800,

F. Declarant on the 27th day of May, 1985,
exacuted a cectain Yifth Amendment and Supplement
to the Declaration, which wes recorded in the
office of the aforesaid Recorder on the 29th day
of May, 1986, as Instrument No, w¢-45450,

G. Declarant on the 22nd day of Septembar,
1985, executed a certain Sixth Amendment and
Bupplement to the Daclaration, which was recorded
in the office of the aforesald Recorder on the

25th day of September, 1986, as Instrument No.
86-95927.

. Declarant on the 2nd dsy of February,
1987, executed a certain Beventh Amendment and
Bupplement to the Dsclaration, which was recorded
in the office of the aforesaid Recorder on the
6th day of February, 1987, as Instrument No.
87-14334.

I. Declarant on the 15th day of april,
1987, executed a certein Eighih Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder o:# the
24th day of april, 1987, as Instrument No, 8§7-
45204, }

J. Declarant on ths 15th day of April,
1987, executed a certain Ninth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1987, as Insktrument No, B7-
45208,

K. Declarant on the 15th day of August,
1387, executed a certain Tenth Amendment and
Supplement to the Declaratior, which was recorded
In the office of the aforesald Recorder on the
26th day of August, 1987, us Instrument Ho. 87-
98972,

L. Declarant on the 15th day of August,
1987, executed a certain Elaventh Amendment and
Bupplement to the Daclaration, which was recorded
in the office of the aforesaid Recorder on the
27th day of August, 1987, as Instrument No, 87-

99291. 880109652
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M. Declarant on the 2%th day of August,
1987, executed & certain Twelfth Amendment and
Supplement to the Daclaration, which was recorded
in the office of the aforesaid Recorder on the
10th day of November, 1987, 8s Instrument Wo,
87-129384,

N. Declarant on the 29th day of April,
1988, oxscuted & certain Thirteenth Amendment and
Supplement to the Declaration, which was racorded
in the office of the afsresaid Recorde: on the
12%h day of May, 1988, as Instrument No. 88-44460.

0. Declarant on the 10th day of August,
1988, executed 8 certain Fourteenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesald Recocrder on the
23:gsaday of August, 1988, as Iastrument No,
88~ 27.

P. Declarant on the 16th day of September,
1988, waxecuted & certain Fifteenth Amendment and v
Supplement to the Daclaration, which waa recorded
in the office of the aforesaid Recorder on the
26th day of September, 1988, as Instrument No.
8898079, :

Q. Declarant is the sole owner of the fee
gimple title to that certain parcel of real
estate located in Marion County, Indiana, which
is more particularly described in Exhibit “A~
attached hareto and hereby made & part hereof by
this reference (hereinafter referred to as "Addi-
tional Tract XVI"}.

: ®. Additlonal . Tract XVI constitutes a
portion of the Real Bstate (as defined in the
Declaration) end constitutes the fifteenth phase
of the general plan of development of the Real
Estate as described in paragraph 16 of the Decla-
ration in which Declarant has reserved the right
to expand The Holcomb Estate as provided in said
paragraph 16 of the peclaration and the Act (as
defined in the Declaration).

8. All conditions relating to the expan-
gsion of The Holcomb Estate to include Additional
Tract XVI and to the inclusion of Additional
Tract XVI in The Holcomb Estste have been met and

880109652
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satisfied and Declarant, by this Sixteenth Amend-
ment and Supplemant, desires to and hereby does
expand The Holcomb Estate to include Additional
Tract XVI and to incorporate Additional Tract XVI
in The Holcombh Egtate.

ROW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, wakes this Sixteenth
Amendment and Supplement as follows:

1. Dpafinitions. The definitions used in the Declaration
shall be applicable to Additional Tract XVI and this Sixteenth
Amendment and Supplement; providsd, however, Additional Tract
XVI shall for all purposas now be included in the definition of
»Tract* in the Declaration, and the definition of "Plans” in
the Declaration where appropriate shall now include the Tract
RVI Plans defined in this Sixteenth Amendment and Supplement.

sTract XVI Plans" as used herein means the f£loor and build-
ing on Additional Tract XVI, prepared by Paul I. Cripe, Inc.,
certified by James E. Dsnkert, a licensed professional engineer
under date of Qctober __, 1988, and a site plan of Additional
Tract XVI and the Building thereon prepared by Paul I. Cripe,

. inc., certified by James E. Dankert, a registered land survey-

or, under date of October __, 1988, all of which are incorpo-
rated herein by reference. - -

2. Declaration. Declarant hereby expressly declares that
Additional Tract XVI and all appurtenant easements, Condominium
Units, Bullding, garages, improvements and property of -every
kind and nature whatsoaver, real, personal and mixed, located
thereon shall bs annexed %o and become part of The Holcomb
Estate, and The Holcomb Estate is hsreby expanfed to include
Additional Tract XvI, all a8 if the same had originally been
inciuded in the Declaration, and the same shall hereafter be
held, transferrad, sold, conveyed, used and occupied subject to
all of the covenants, conditionsg, restrictions, terms and pro-
visions of the Declaration, this 8Sixteonth Amendment and
Supplement, the Act, and the By-Laws, and the rules and regula-
tions as adopted by the Board of Directors, as sach may be
amended from time to tims, the Declaration being incorporated
herein and made a part hereof by reference.

3. Dsscription of Bulilding. There is one (1) Building
conteining four (4) Condominium Units on Additional Tract XVI
as ghown on the Tract XVI Plzns. The Building is identified
and referred to in the Tract XVl Plans and in this Sixteenth
Amendment and Supplement as Building Q. A description of the
Building located on Additional Tract XVI and the Condominium

850109652
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Units contained therein is set forth in Exhibif "B* attached
hereto and hereby made a part hereof by this reference., As of
the date of thig Bixzteenth Amendment and Supplement, The Hole
comb Estate now consists of twenty (20) Buildings containing
forty-eight (48) Condominium Units.

4. Parcentage Intorest apnd Lagal Description. Pursuant
to the Declaration and the Act, Declarant hareby reallocates
the Percentage Interests includad in the Condominium Units in
accordance with the following provisions. 7The Percentage In-
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condomlnium Unit, including
both the Condominium Units heretofore included in The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this Sixteenth Amendment and Supplement, shall be 2.0833%. The
Condominium Unite on Additional Tract XVI are identified on the
Tract XVI Plans by a latter which identifies the Building in
which the Condominium Unit is loecated followed by a single
digit arabic number. %The legal description for such Condomin-
fum Unit shall consist of the identifying letter and number for
guch Condominium Unit as shown on the Tract XVI Plans, aund
shall be stated as ~Condominium Unit (with identifying letter
and number) in The Holcomb Estate Horizontal Property Regime”,

5, Acceptance and Ratificatien. The acceptance of a deed

of conveyance or the act of occupancy of any Condominium Unit |

shall constitute 2an agreement by the Owner thersof and zll
those claiming by, through or under him that the provisions of
this Sixteenth Amendment and BSupplement, the Declaration, all
previous emendments of and supplements to the Declaratlon, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
cnd ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in & Condominium Unit or the

Property as though such provisions were recited and stipulated

at length in each and every deed, conveyance, mortgage, lease
thareof or other instrument or document relating thereto.

6. Floor Plang. The Tract XVI Plans saetting forth the

layout, location, identification numbers and dimensions of the
Condominium Units and Froperty identified in this Sixteenth
Amendment and Supplement are incorporated into the Declarationm,
added to the Plans £iled with the Declaration, and have been
filed in the office of the Recordar of Marion County, Indiana,
wndar the ssme Instrument Number as this Bixteenth Amendment
and Supplement.

&501U8652
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7. [Exculpation. This instrument is executed and deliver-
ed on the express condition that anything herein to the con-
trary notwithstanding, each and all of the representations,
¢ovenants, undertakings and agreements herein made on tha part
of Declarant ("Representations™), while in form purporting ko
be the Repregentations of Declarant, are nevaertheless each and
every one of them, made and intended not as personal Represen-
tations by Daclarant or for the purpose or with the intention
of binding Declarant personally, hut are mads and intended for
the purpose of binding only the Tract; and no personal liabili-
ty or personal rtesponsibility i1s assumed by npor shall at any
time be @sserted or enforceable against Daclarant pseraonally or
any of lts partners or agents, on account of this instrument or
on asccount of, in connection with or azising out of any Repre-
sentations of Declarant in thiz instrument contained, elther
express or implied, all such personal liability, if any, being
expressly waived and released by each Person who acquires any
interest in a Condominium Unit as a condition to the acquisi-
tion thereof.

IN WITHESS WHEREOF, the undersignad has caused this Six-
teenth Amendment and Supplement to be executad the day and yemar
first above writtaen.-

Honconﬁ“pnopznqrss . l

SN

By _ Ll
. jTom Charles Hiiston
Asg stant General Manager

STATE OF INDIANA ;
88:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said
County and State, personslly appeared Tom Charles Huston, known
to me and known by ma to be the Assistant Gensral Manager of
Holcomb Properties, an Indians general partnarship, who
acknowledged the execution of the foregoing Sixteenth Amendment
and Supplement to Declazration of Horizontal Property Ragime for -
and on behalf of said partnership.

WITNESS my hand and Notarial Seal this #4  day of October,

588. ,:: 122#{ é‘jﬁvv_

Von Leigh Wilson, Notary Public
Residing in Gresne County

850108652

This instrument prepared by Tom Charles Huston, Attorney st Law,
1313 Merchants Bank Building, 11 8. Meridian St., Indianapolls,
Indiana 46204. .

My Commission Expires:
—August 13, 1990 _
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
cen the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated “he 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indlana, on the 2nd day of July, 1984, as Instrument No. 84-
49973, hereby consents to the recording of the above and fore-
going Sixteenth Amendment and Supplement to Declaration and the
submission of the Additional Tract XVI to the provisions of the
Horizontal Property Act of the Btate of Indiana, and further
agrees that its mortgage shall be subject to the provisions of
the Act and the Declaration of Horizontal Prnperty Regime for
The Holcomb Estate as supplemented and amended by the foragoing
Sixteenth Amendment and Supplement. This instrument shall in
no way be construed or considered as a release of the mortgage
as to the real estate described in said mortgage, but such
mortgage shall remain in full force and effect as to said real
estate therein described, and as further described in the
bPaclaration of Horizontal Property Ownership, as amended and
supplemented.

s
EXECUTED this 374 day of October, 1988,

IWC RESOURCES CORPORATION

. . !y Cel - .
By 'h'w-j‘.a‘.:ir-'“- t-!..-.\.é.h da!
Michael G. Hinkle
Senlor Vice President

STATE OF INDIANA ;
88:
COUNTY OF MARION )

Before me, a Motary Public in and for sald County and State,
personally appeared Michael G. Hinkle, the Senior Vice Presi-
dent of IWC Resources Corporation, who, having been duly sworn,
_acknowledged the execution of the foregoing Consent of Mortga-

gee for and on behalf of said corporation and stated that the’

reprosentations therein are true.

WITNESS my-hand and MNeotarial Beal this ;;i; day of October,
1988. - .

Hotary-rublic Residing in
T REL G Ialh MmN Loumy Marion County

EARLINEG JTABLEY

{printed signature)
My Commission Expires:

85010852

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 5. Meridlian St., Suite 1313, Indianapolis, Indiana 46204.
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an sxisting mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which morxtgage was dated the 29th day of Juns, 1984, and
crecorded in the Office of the Racorder of Marion County,
Indjana, on the 2nd day of July, 1984, as Instrument HNo. 84~
49972, hereby consents to the recording of the above and fore-
gning Sixteenth Amendment and Supplement to Declaration and the
suialgsion of the Additional Tract XVI to the provisions of the
Horizontal Property Act of the State of Indiana, and further
agrees that its mortgags shall be subject to the provisions of
the Act end the Declaration of Horizontal Property Regime for
The Holcomb Estate as supplemented and amended by the foregoing
Sixteenth Amendment and Supplement. Thig Inetrument shall in
no way bhe construed or considered as & release of the mortgage
ag to the real estate described in seid mortgage, but such
mortgage shall remain in full force and effect as to said real
estate therein described, and as further described in the
peclaration of Horizontal Property cwnership, as amended and
bupplemented. ;

EXECUTED this .| _ day of October, 1988,

MERCHANTS NATIONAL BANK &
TRUST COMPANY OF INDIANAPOLIS

-

By £ :

F LY
tichasl W. Richard
ganior Vice President

P

STATE OF INDIANA )
) 8s:
COUNTY OF MARIOHN )

pefore me, a Notary Public in and for said County and State,
parsonally appeared ‘Michasl W. Richard, a Senior Vice President
of Merchants National Bank & rrust ' Company of indianapolis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations therein are true.

WITNESS my hand and Notarial Seal this 4th _ day of October,
1988. P s
L0 e Ltk E
Notary Public Residing
Familton Mmodom County

Miriam E. Sherman
(printed signatursa)

in

My Commission Expires:
e NOu MR O 1990 e o f1 4 O
550109652

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 S. Meridian Bt., Suite 1313, Indlanapolis, Indlana 46204,
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EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT XVI

Part of the Northwest Quarter of Saction 15, Township 18 North, Range 3
East in Marion County, Indiana, more particularly described as follows:

Beaginning at thae Northwesterly corner of the 0.59 aore parcel describad

in Exhibit B of the Declaration of Horizontal Property Ownership for the
Holoomb Estate Horizontal Property Regime and shown on the As Bullt 8ite
Plan, Sheet 2 of 3, all recorded October 11, 1984 as Instrument 84-78773
in the Qffice of the Recorder of Marion County, Indiana; thence along the
Westerly line of saild 0.58 acra parcel and the prolongation thereof South
15 degrees i5 minutes 14 seconds Fast 160,06 feet to the Northwesterly
line of a nonexclusive easement for ingress and egress described on page

7 of Exhibit A of tha Flrst Amendment and Supplement to said Declaration
and shown on the As Bullt Site Plan, Shest 2 of 8, all recorded November
28, 1884 as Instrument 84-93008 ip saild Recorder's Qffice (the following
eix courszes are along the Northwesterly and Northerly lines of said
nonexclusive easement for ingress and egress): (1)} thence South 37 degrees
30 minutes 00 seconds West 106.44 faet to a ourve having a radius of 25,00
foet, the radiusg point of which bears North 52 degrees 30 minutes 00
seconds West; (2) thence Southwesterly along said curve 156.89 feet to a
point which btears South 18 degrees 04 minutes 45 seconds Zast from said
radius point; (3) thence South 73 degrees 55 minutes 15 seconds West 12,97
feet to a curve having a racias of 25.00 feet, thes radius point of which
bears North 16 degrses 04 minutes 45 seconds West; (4) thence Westerly
along saild curve 19.350 feet tv a point which bears South 28 degrees 15
minutes 25 seconds West from sajd radius point; (5) thencs North 61
degrees 44 minutss 35 seconds West 19.89 faet to a curve having a radius
of 25.00 feat, the radius point of which bears Bouth 28 degrees 15 minutes
26 saconds West: {6) thence Westerly. Southwesterly, and Southerly along
sald curve 58.62 feet to a point on the Northerly line of the 0.50 acre
parcel of Additional Tract III as described in Exhibit A of the Third
Amendment and Supplement to said Declaration and shown on the As Built
8ite Plan, Sheet 2 of 3, all recorded July 11, 1985 as Instrument 86-57287
in said Recorder's Office, which point bears South 73 degreeas 58 minutes
15 seconds West from said radius point; thence along the Northerly line of
said 0.50 acre parcel of Additional Tract III South 73 degrees 55 minutes
15 seconds West 32.20 faet to the Northwesterly corner thereof; thencs
North 21 degrees 12 minutes 53 seconds East 283,88 feet to a point which
bears South T4 degrees 44 minutes 48 seconds West 50.0" fest from the
polnt of beginning; thence North T4 degreea 44 minutes 486 seconds Easat
50.00 feet to the Point of Beginning, containing 0.809 acres, mora or less,

Together with the nonexclusive easemants for ingress and egress recorded
October 11, 1984 in Inatrument B84-79773 and November 28, 1984 in Iastrument
8493098 in the Office of the Recordar of Marion County. Indiana.
§G§39ct to and together with & 10.00 feet wide gas line sasement recorded
as Instrument 83-77781 in said Recorder’s Office.

880109652




EXHIBIT B

o " DESCRIPTION OF BUILDINGS - ~ °° & ~ "7 " "

AND CONDOMINIUM UMITE

The building on Additional Tract XVI as of the date of this
Bupplemental Daclaration is identified and referred to in the

Plana as Building Q. Bullding Q is a one and two story structure
and is constructed of wood frame. The building is more particularly
described as follows: -

Building Q contains a total of four (4) separate
Condominium Units, which consiuts of the following:

Unit Q-1
1 Btoxry
Living Area 1893 square feet
Basament Area 1235 square feet
Garage Area .477 squars fesat

(2 bedrooms, den and 2 baths)

Unit Q-2
2 Btory
Living Area, First Floor 1832 square feat
: Second Floor 1001 square fest
Basement Area 1680 square fest
Garage Area 4856 square feot

(3 bedroons, den and 2 1/2 batha)

Unit Q-3
2 Btory
Living Area, First Floor 1713 aquare faet
Sacond Floor ) 1070 square feet
" Basement Arsa : " 1869 sguare feet
Garage Area 517 mquare feet

{5 bedrooms, den and 4 1/2 baths)

Unit Q-4
1 Stoxy
Living Avea 1968 =gquare faat
Basement Area 10768 square feat
Garage Area 437 square feet

{2 bedrcoms, den and 2 baths)

880109652
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This Seventeenth Amendment And Supplement To Declaration of
Horizontal Property Ownexship For The Holcomb Estate Horizontal
Property Regime ("Seventeenth Amendment and Supplement"), made
as OF tho glsC Gay of November, 1988, by HOLCOMB PROPERTIES, an
Indiana general partnership (the "Declarant”),

WITHESSETH:
WHEREAS, the following facts are true:

b A, peclarant, on the llth day of October,
1984, exscuted a Declaration of Horizontal Prop-
erty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
of the Recorder of Mazion County, Indiana, on the
b L 11th day of October, 1384, &S Instrument Ro. :
o 84-79773 (hereinafter referred to- as -the “"Decla- Coa e
ration”) establishing and creating The Holconmb '
Estate Horizontal Property Regime (hereinafter
and in the Declaration referred to as "The
Holcomb Estate").

B, Daclarant on the 19th day of November,
1984, executed a certain First Amendment and
Supplemsnt to :he peclaration, which was recorded
in the office of the aforesaid Recorder on the
28th day of November, 1884, as Instrument No.
84-93096.

c. Declarant on the 31lst day of Januvary.
1985, executed a certain Second Amendment and
Supplement to the peclaration, which was recorded
in the office of the aforesaid Recorder on the
1st day of Februazy, 1985, as Instrument No.
85-8313. -

; D. Declarant on the 1st day of July, 1985,
executed a certain Third Amendment and Bupplement

! to the Declaration, which was recorced 1in the
! office »f the sforesaid Recorder on the 1lth day
' of July, 1985, as Instrument No. 85-57287.

% - o 88012125




E. Declarant on the 16th day of May, 1986,
executed a certain Fourth Amendment and Supple- - -
ment to the Declaration, which was recorded in
the office of the aforesaid Recorder on the 1%th
day of May, 1386, as Instrument No, 86-41800.

_ F. Declarant on the 27th day of May, 1986,
executed a certain Fifth Amendment and Supplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 2%th day
of May, 1986, as Instrument No. 86-45460.

G, Declarant on the 22nd day of September,
1986, executed a certain Sixth Amendment and
Supplement to the peclaration, which was recorded
in the office of the aforesaid Recorder on the
25¢h day of September, 1986, as Instrument No.
A6-93927.

H. peclarant on the 2nd day of February,
1987, executed a certain Seventh Amendment and
supplement to the paclaratinn, which was recorded
in the office of the aforesaid Recorder -on the -
- .gtht -dsy of ~"Febzuary:" “1987; ~ias- Instfument®-NWo, = Y
87-14334.

I. Declarant on the 15th day of April,
1987, executed a certain Eighth Amendment and
Supplement to the peclaration, which was recorded
in the office of the aforesaid Recorder cn the
24th day of April, 1987, as Instrunent No. 87—
45204,

h peclarant on the 15th day of April,
1987, executed a certain Ninth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforezaid Recorder on the
24th day of April, 1987, as Instrument No. 87-
45208,

K. Declarant on the 15th day of BAugust,
1587, executed 2 certain Tenth Amendment and
Supplement to the Declaration, which was racorded
in the offlce of the aforesaid Recorder on the
26th day of August, 1987, as Instrument No. a7~
98972. -

L. Declarant on the 15th day of AMuqust,
1987, ezecuted a certain Eleventh Amendment and.
Supplement to the peclaration, which was recorded

. 880121385




in the office of the a

foresalid Recorder On the

. 27th day- of - August, 1987, @8 Instrument Ny, 87-

99291,

M. peclarant on the 29th day of Eugust,
1987, executed a certain Twelfth Amendment and

Supplement to the Declar
in the office of the a
10th day of November,
§7-129384.,

N. peclarant on
1988, executed a certain
supplement to the Declar
in the office of the a

ation, which was recorded
foresatd Recorxder on the
1987, as Tnstrument No.

the 29th day of april,
Thirteenth Amendment and
ation, which was recorded
foresaid Recorder oa the

12th day of May, 1988, as Instrument No. 88-¢4460.

0. peclarant on the 10th day of Aujust,

1988, executed a certain
Supplement to the Declar

¥ourteenth Amendmen and
ation, which was recorded

in the office of the aforesajd Recorder on the

" ""85?2‘-71 ST N

¥ e SRS NP

P. peclarant on the 16th day of Septembér.

23rd day of_August, 1988, as Instrument No. 88-

1988, executed a certain Fifteenth Amendment &nd

-Supplement to the Declar

in the office of the a
26th day of September,

.. - igg-98079. " 7 .

ation, which was reconled
foresaid Recorder on the
1988, as_Instrument Ho.

Q. peclarant on the 17th day of BSeptember,
1988, executed B8 certain sixteenth Amendment and

Supplement to tha Declar
in the office of the a

ation, which was recorded
foresaid Recorder oOn the

27th day of October, 1988, a8 Instrument RKo.

88-109652.

R. peclarant is the sole owner of the fee

gimple title to that

certain parcel of real

estate located in Marion County, Indiana, which

is more particularly @

ascribed in

attached hereto and hereby made a part hereof bf
this reference {hereinafter referted to as »Addi-

+ipnal Tract XVII®).

8. Additional Tract XVI: constitutes 2
portion of the Real Estate .as defined in the .
Declaration) and constitutes the sizteenth phase

of the general plan of

development of the Real .

3 880232128




Estate as described in paragzaph 16 of the Decla-
-« - ration in -which Declarant has reserved the:right
to expand The Holcomb Estate as provided in said
paragraph 16 of the Declaration and the Act (as
defined in the Declaration).

T. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Tract XVII and to the inclusion of Additional
Tract XVI! in The Holcomb Estate have been met
and satisfied and Declaraant, by this Seventeenth
Amendment and Supplement, desires to and hereby
doss expand The Holcomh Estste to include Addi-
tional Tract XvII and to incorporate Additional
Tract XVII ip The Holcomb Estate.

NOW, THEREFORE, Declarant, in accordance with the Act and
its rights reserved in the Declaration, makes this Sevanteenth
Amendment and Supplement as follows:

1. Definitiops. The definitions used in the Declaration
shall be applicable to Additional Trzct XVII and this Seven-
.teenth Amendment and Supplement; provided, however, -Additiornal

./fract XVII shall for all purposes now be included in. the-defi-

nition of "Tract™ in the Declaration, and the definition of
=plans® in the Declaration where appropriate shall now include
‘the Tract XVII ‘Flans defined in this Seventeanth Amendment and
Supplement.

spract XVII Plans"™ as used herein means the £loor and
building on Additional Tract XVII, prapared by Paul I. Cripe,
inc., certified by James E. Dankert, a licensed professional
engineer under date of HNovember 15, 1988, and a site plan of
Additionzl Tract XvII and the Building thereon prepared by Paul
I. Cripe, Inc., certified by James E. Dankert, a ragistered
1and surveyor, under date of Novembsr 15, 1988, all of which
are incorporated herein by reference,

2. pDeclaration. Declarant hereby expressly declares that
Additional Tract XVII and all appurtenant easements, Condomin-
jum Units, Buildings., garages, improvements and propexty of
every kind and nature whatsoever, real, personal and mixed,
located thereon shall be annexed to and become part of The
Holcomb Estate, and The Holcomb Estate is hereby expanded to
include Additional Tract XVII, all as if the same had original-
1y been included in the peclaration, and the same shall here-
after be held, transferred, sold, conveyed, used and occupied
subject to all of the covenants, conditions,. restrictions,
terms and provisions of the Declaration, this Seventeenth
Amendment and Supplement, the Act, and the By-Laws, and the

- 8301212¢5




rules and regulations as adopted by the Board of Directors, as
gach may be amended from time to time, the, Declaration being
incorporated herein and made a part hereof by referencae.
5. Description of Puilding. There is one (1) Building
containing two (2) Condominium Units on Additional Tract XVII
as shown on the Tract XVII Plans. The Building is identified
and referred to in the Tract XVII Plans and in this Seventesnth
Amendment and Supplement as Building J. A description of the
Building located on Additional Tract XvII and the Condominium
Units contained therein is set forth in Exhibit *B* attached
hereto and hereby made a part hereof by this reference. As of
the date of this Seventeenth Amendment and Supplement, The
Holcomb Estate now consists of twenty-one (21) Buildings
containing fifty (50} Condominium Units.

4, mwwﬂ_mgﬂ_ﬂﬁ&uﬂm Pursuant
toc the Declaration and the Act, Declarant hereby reallocates
the Percentage Interests included in the Condominium Units in
accordance with the following provisions. The Percentage in-
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Cendominium Unit, including

... .both the Condominium. Units. herelofore included in The Holcomb .
... - -Estebe and the-Condominium:Units -added to The -Holcombh Estate by
-this Seventeenth Amendment and Supplement, shall be 2.0%. The
Condominium Unlts on Additional Tract XVIT are identified on
. .-the Tract XVII Plans by a letter which identifies the Build-
ing in which the condominium Unit is located followed by a
single digit arabic number. The legal description for such
-~Condominium Unit shall consist-of'the'identifying'ietter‘and
number for such Condominium Unit as shown on the Tract XVII
Plans, and shall be stated as wcondominium Unit {with identify-
ing letter and number) in The Holcomb Estate Horizontal Proper-
ty Regime”.

5. Agcceptance snd Ratification. 7he acceptance of a Geed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and all
those claiming by, through or undsr him that the provisions of
this feventeenth Amendment and Supplement, the Declaration, al
previcus amendments of and supplements to the peclaration, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under nim, and all such provisions shall be cove-
nants running with the land and skall bind any person having at
any time any interest or estate in a Condominium Unit or the
pProperty az though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
theraof or other instrument or document relating -thersto. -

830221285
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6. Floor Plapns. The Tract RVII Plans setting forth the
.layout, -location, idantification numbers and dimensions of the -
Condominium Units and Property identified in this Seventeenth
Amendment and Supplement are incorporated into the Daclaration,
added to the Plans filed with the Declaration, and have been
filed in the office of the Recorder of Marion County, Indiana,
under the same Instrument Number as this Seventeentlh Amendment
and Supplement. ) - . - e T : ’

7. Ezculpation. This instrument is executad and deliver-
ed on the express condition that anything herein to the con-
trary notwithstanding, each snd all of the represeatations,
covenants, undertakings and agreements herein made on the part
of Declarant {"Representations”), while in form purperting to
be the Representations of beclarant, are nevertheless each and
evary one of them, made and intended not as personal Repreden-
tations by Declarant or for the purpose or with the intention
of hinding Declarant personally, but are made and intended for
the purpose of binding only the Tract; and no personal liabili-
ty or perscnal responsibility is assumed by nor shall at any
time be asserted or enforceable against Declarant personally or
any of its partners or agents, on account of this instrument or

.-on..account of, _in.connection.with or arising.-out. of- any REpT@= -

srsentations - 0f. Declarant i this instrument icomtained)- eftiar
express or implied, all such personal liability, if any, being
expressly waived and released by each Person who acquires any
intersst in a Condominium Unit -as a condition- to the acquisi~-—
tion thereof.

IN WITNESS WHEREOF, the undersigned has' caused "this Seven-
teenth Amendment and Supplement to be executed the day and Yyear

first above written.
HOLCOM TIES

om Charles Huston “\__
Assistant General Manager

830121255




STATS OF INDIANA )

) 88: - 1 - - e - -
COUNTY OF MARION )

{ Before me, tu.e undersigned, a Notary Public in and for said

\ ; County and State, personally appearsd 'fom Charles Huston, known

‘ : to me and knowt by me to be the Assistant General Manager of

- ‘Holcomb Properties, ~an Indiana "saeneral partnership, who

- acknowledged the execution of the foregoing Seventeenth Amand-

5 ment and Suppiement to Declaration of Hoiizontal Property
Regime for and on behalf of said partnership.

' WITNESS my hand and Notarial Seal this kaf' day of

November, 1988, ﬂ: ﬁxg [‘,&@ ‘.

Von Leigh Wilsoh, Notary Publig
Residing in Greene County

My Commission Expires:

R+ 1% - . IO P
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Thig irs-rurent prevered by Tom Charles Huston, Atto:gey at Law,
1313 Heschanrs Bank Building, 11 §. Meridian St., Indianapnlis,
Indiunt 46204. .




- EXHIBIT A

LEGAL. DESCRIPTION OF
ADDITIONAL TRACT XVII

o

Part of the Northwest Quarter of Section 15, Township 16 North, Range 3
East in Marion County, Indiana, more particulazly dascribed as followa:

Baginning at the Southwest corner of the 0.158 acre parcel of Additional
N Trect XV as described in Exhibit A of the Fifteenth Amendment and
Supplement to Declaration of Horlzontal Property Ownership for tha Holconmb
Estate Horizontal Property Regime and shown on the As Built Site Plan,
Sheet 2 of 3, all recorded September 25, 1988 as Instrument 8B-98079 in
the Office of the Recorder of Marion County, Indiana; thev.ce Bouth 78
degrees 00 minutes 00 seconds West 136.28 feet to a point on the Easterly
lins of a 22.00 foot wide nonexclusive easament for ingress and egress
. described on pages 4 through 8 of Exhibit A of the First Amendment and
T, Supplement to Declaration of Horizontal Property Ownership for the Holcombh
Estats Horizontal Property Regime and shown omn the Aes Built Site Plan,
Sheet 2 of 9, all recorded Novenber 28, 1964 a= Instrument (14-393096 in
said Recorder's Office, and which point i3 on a curve having a radius of
144.77 feet, the radius point of which bears Horth 85 degrees 12 minutes
29 ssconds West (the following nina courses are along said nonexclusive
easemant for ingress and egress); (1) thence Southerly and Southwesterly
along zaid curve 76.56 feet to a point which bears South 58 degrees 59
- . . .minutea 03 ssconds Ea:zt from. sald radius -point, apd which polint is.on &
% reverse curve having & radius of 10.00 feet, the radius point of which
bears South 68 degrees 59 minutes 03 seconds East; (2) thence Southerly
and Southeastarly along said curve 15.16 feet to a point which bears South
34 degrees 0% minutes 61 seconds West from said radius point; (3) thence
South 55 degrees 50 minutes 09 seconds East 37.21 feet to a curve having
a radius of 54.42 feet, the radius point of which bears North 34 dagrees
09 minutes 51 seconds East; (4) thence Easterly along said curve 32.29
fegt to a point which bears Scouth 00 degress 09 minutes 61 seconds West
from said radius muint; (5) thence South 89 degrees 50 minutes 08 seconds
East 28.28 feet tc a cirvs having a radius of 58.33 feet, the radius point
of which bears Norwh 00 degrees 09 minutes 51 seconds East; (6) thence
Northeasterly alor: said curve 67.18 feet to a peoint which bears South
. 65 degrees 48 minutes 34 seconds East from said radius point; (7) thence
North 24 degrees 1: minutes 26 seconds East 44.18 feet to a curve having a
radius of 30.00 feet, the radius point of which bears North 635 degrees 48
minutes 34 seconds West; (8) thence Northerly and Northwesterly along said
R curve 35.86 feet to a point which bears Horth 45 degrees 42 minutes 03
. seconds East from said radius point, and which point is on a reverse curve
having a radius of 30.00 feet, the radius point of which bears North 45
degress 42 minutes 03 seconds East; {8) thence Northerly along sald curve
39.83 feet to a point which bears North 58 degrees 13 minutes 12 seconds
Hest from said radlus point, and whicth point is the Point of Beginning,
containing 0.402 acres, more or lass. .

P T

Together with the rnonexclusive easements for ingress an.] egress recorded
October 11, 1984 in Instrument 84-79773 and November 28, 1984 in
Instrument 84-93006 in the Office of the Recorder of Marion County,
Indiana. - ’

R el

Subject to and together with a 20.00 foot wide water main easement
recordad as Instrument 84-64031 in sald Recorder’s Office. ’
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EXBIBIT B

DESCRIPTION OF BUILDINGS
" AND CONDOMININUM UNITS

The bullding on Additional Tract XVII as of the date of this Supplemental
Declaration is identified and referred tc in tha Flans as Building J.
Building J is a one atory structure and is constructed of wood frame, -
The building 4s more particularly described as follows:

Building J contains a total of two (2) Beparate
Condominium Units, which consist of the following:

Unit J-1

1 Story

Living Area sguare
Basement Area square
Garage Area sguare
{2 bedroomsa, don and 2 ‘baths)

~_Unit J-2

“u B .- Sa. D tefiarET Y S,

Tty T L e
. 1 Story
Living Arsa square
_. Basement Area .- square
Garage Ares square
(2 bedrcoms, den and 2 batha)

- -




O RTRIEE

CONSENT QF MORIGAGEE

1THE UNDERSTGRED, beiusg the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, amnd
recorded in the Office of the Recorder of Mariocn County,
Indiana, on the 2nd day of July, 1984, as Instrument No, B4-
49972, heraby consents to the recording of the above and rore-
going Seveatmenth Amendment and BSupplemeat to Declaration and
the submission of the Additional Tract XVII to the provisions
of the Horizontal Property Act of the State of Indiana, and
further agrees that its mortgage shall be subject to the provi-
sions of the Act and the Declaration of Horizontal Property
Regime for T4e Holcomb Estate as supplemented and amended by
the foregoing Seventeenth Amendment and Supplement. This in-
strument shall iua no way be construed or considered as a ra-
lease of the mortgage as to the real estate described in said
mortgage, but such mortgage shall remain in full force and
effect as to said real estate therein described, and as furkher
described in the Declaration of Horizontal Property Ownership,
as amended and supplemented.

M
EXECUTED this (9 .day.of November, 1988.

MERCHANTS HATIONAL PANK &
TRUST COMPANY OF INDIANAPOLIS

By /ﬁp—-_—;1’ﬁ£3::;_,_L¢7
CoT <+ s+ s - - 07 michael W. Richard
Senior Vice President

STATE OF INDIANA ;
8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Michael W. Richard, & Senior Vice President
of Merchants National Bank & Trust Company of Indianapolis,
who, having been duly swornm, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations therein are true.

WITNESS my bhand and Notarial Seal this _l4th day of

November, 1988, Cr- .
ove Inians & \é.g‘ 2l

Notary Pubiic Residing in
Hamilton.- County

Miriam E. Sherman
{printed signature)

My Commission Expires:
o Novemrber 9, 1990p

Tnis instrument prepared by Tom Charles Huston, Attorney at Law,
11 5. Meridian St., Sulte 1313, Indianapolis, Indiana 46204,
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the rbove and foregoing Declara-
tion, which mortyage was dated the 29th day of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiand, on the 2nd day of July, 1984, as Instrument No. 84~
49973, hereby consents to the recording of the above and fore- ' o
going Seventeenth Amendment and Suppicment to Daclaration and
the submisscion of the Additional Tract XVII to the provisions
of the Horizontal Property Act of the State of Indiana, and
further agrees that its mortgage shall be subject to the provi-
sions of the Act and the Declaration of Horizontal Property
Regime fcr The Holcomb Estate as supplemrated and amended by
the foregoing Beventeenth Amendment and Supplement., This in-
strument shall in no wey be construed or considered as a re-
lease of the mortgage as to the real estate described in said
mortgage, but such mortgage shall remain in full force and
affect as to said real estate therein described, and as further
described in the Declaration of Horizontal Property Ownership,
as amended and supplemented.

. +. ..EXECUTED this {#74 Gay of November, 1988. e e e e
IWC RESOURCES CORPORATION
- -4 )
By

Michael G, Hinkle

Senior Vice President

STATE OF INDIANA ) ST I
) 8s:

COUNTY OF MARION )

Before me, a Hotary Public in and for said County and State,
personally appeared Michael G. Hinkle, the Senior Vice Presi-
dent of INC Resources Corporation, who, having been duly sworn,
acknowledged the exzecution of the foregoing Consent of Mortga-
gee for and on behalf of said corporation and stated that the
representations therein are true.

WITNESS my hand and Notarial Seal this /% day of
November, 1988. - - r

LTS F PO A SN S T Nt

Notary Public Resdiding in
NOTERY P:EGH‘ES‘I:‘{ .”AR'IQN COUNTY Marion County
WY COMBLSHIIN EAFIRES MARCH 20, 1939
EARLENE STANLZY

(printed signature)
My Commission Expires:

This instrument prepared by Tom Charles Huston, Agtorney'at Law,
11 5. Meridian St., Suite 1313, Indisnapolis, Indiana 46204.

8301213€5

e Ve R EET




B RPN INERS

v i b e 7
e ‘ﬁ'{%ﬁ B
' o

CROSS REF ERENCE
%)
INITIALS . 890022508 '?0“%‘

LEGAL

\

TOWNSHIP T
AUDITOR

’ DECLARATION NOTARY

CROSS REFERENCE ) :
- 19173, SEEAUR WIS 2

AN

4
=

-
a

RRIAVLE #13D

101Ky € YUHe8

UINUDIIY ALNNDD HOYH
Jitdad 404 dAAIE5

1.

: B TOWNSHIP . . REAVRN TO: T

- - FHRLTTT




Horizontal Property Ownership For Th
Property Regime ("Eighteenth
83 of the 7Za} day of December,

this Eighteenth Amendment And Su

WHEREAS, the following facts are true:

A, Daclarant, on the 1ith day of October,
1984, executed a Declarstion of Horizontal Prop-
erty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office
of the Recorder of Marion County, Indiana, on the

1lth day of October, 1984, as Instrument No.
to as the "Decla-

4-79773 (hereinaftar refsrred
ration") establishing and creating The Holcomb
Estate Horizontal Property Regime (hereinafter
and in the Declaration referred to as "The Hol-

comb Estate").

B, Declarant on the I9th day of November,
1984, executed a certain Flrst Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
28th day of November, 1984, as Instrument No.

84-~93096.

c. Declarant on the 31st day of January,

executed a certain Second Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaig Raecorder on the
1st day of February, 1985, as Instrument No.

85-8313.

D. Declarant on the lst day of July, 1985,
executed a certain Third Amendment and Supplemant
to the Declaration, which was recorded in the
office 0f the aforesaid Racorder on the llth day
of July, 1985, as Instrument No, 85-57287,

1985,

1!3.-:.‘-'.‘-‘7".‘.3 d JINVIdIIgY

304009 £ 1m0y NCtys
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APPROVED 21389

%Hmm% TOWNSHIP ASSESSOR
BY: Real Estate Deputy

prlement To Declaration of
@ Holcomb Estate Horizontal

‘mendment and Supplement”), made
1988, by HOLCOMB PROPERTIES, an

Indiana general partnership (the "Declarant"),
WITNESSETH:
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00HN0DS 21 SILUNS




S
R

Sy

3

d«‘a: { =l A o
R G G AR

E. Declarant on the 16th day of May, 1986,
executed a certsin Fourth Amendment and Supple-
ment to the Declarstion, which was recorded in
the office of the aforesaid@ Recorder on the 19th
day of May, 1986, as Instrument No. 86~41800.

F. Declarant on the 27th day of May, 1986,
exacuted a certain Fifth Amendment and Bupplement
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day
of May, 1986, as Instrument No. 86-45460.

G. Declarant on the 22nd day of Septembsr,
1986, executed a certaln Bixth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
25th day of September, 1986, as Instrument No.
86-95927.

] H. Daclarant on the 2nd day of February.,
1987, executed a certain Seventh Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesald Recorder on the

6th day of PFebruary, 1987, as Instrument No.

87-14334.

I. beclsrant on the 15th day of April,
1987, executed a certain Eighth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1987, as Instrument No. 87-
45204,

J. Declarant on the 15th day of April,
1987, executed a cortain Ninth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
24th day of April, 1987, as Instrument No, 87-
45208.

K. Declarant on the 15th day of August,
1987, executed a certain Tenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

26th day of August, 1987, as Instrument No. 87-

48972,

L. Declarant on the 15th day of August,
1987, executed a certain Eleventh Amendment and
Supplement to the Declaration, which was recorded

e

5 - =
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in the office of the aforesaid Recorder on the
27th day of BAugust, 1987, 8s Instrument No. 87-
99291,

M. Declarant on the 292th day of August,
1987, executed a certain Twelfth Amendment and
Bupplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
10th d&ay of November, 1987, as Instrument Xo.
§7-129384.,

N. Declarsnt on the 29th day of April,
1988, executed a certain Thirteenth Amendment and
Supplement to the Peclaration, which was recoxrded
in the office of the saforesald Recorder on the
12th day of May, 1988, as Instrument No, 8B8-44460.

o. Declarant on the 10th day of August,
1988, executed a certain Fourteenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the saforesaid Recorder on the
23rd day of August, 1988, as Instrument Ro. 88~
85827,

P. “Declarant on the 16th day of September,
1988, executed a certain Flfteenth Amendment and
Supplement to the Declaration, which was rscorded
in the office of the aforesaid Recorder on the
26th day of September, .)88, as Ingtrument WNo.
88-98079.

Q. beclarant on the 17th day of September,
1988, executed a certain Bixzteenth Amendment and
Supplement to the Declaratios, which was recorded
in the office of the aforesaid Recorder on the
27¢th day of October, 1988, as Instrument No,
88-109652.

R. Declarant on the 21st day of November,
1988, executed & certain Seventeenth Amendment
and Supplement to the Declaration, which was
recorded in the office of the aforesaid Recorder
on the lst day of December, 1988, as Instrument
Ho, 88B-121366.

S. Declarant is the sole owner of the fee
simple title to that certain parcel of real
estate located in Mariom County, Indlana, which
is more particularly described in i AN
attached hereto and hereby made a part hereof by

89C0<2508
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this reference {hereinafter referred to as “Addi-
tional Tract XVIII"}.

T. Additional Tract XVIII constitutes a
portion of the Real Estate (as defined in the
Declaration) and constitutes the seaventesenth
phase of the general plan of development of the
Real Estate as described in paragraph 16 of the
peclaration in which Declarant has reserved the
right to expand The Holcomb Estate as provided in
gaid paragraph 16 of the Declaration snd the Act
(as defined in the Declaration).

U. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Trackt XVIII and to the inclusion of Additional
Trect XVIII in The Holcomb Estate have been met
and satisfied and peciarant, by this Eighteenth
amendment and Supplement, desires to and hereby
does expand The Holcomb Estate to include Addi-
tional Tract XVIII and o jncorporate Additional
Tract XVIII in The Holcomb Estate.

NOW, THEREFCRE, peclarant, in accordance with the Act and
itg rights reserved in the Declaration, makes this Eighteenth

Amendment snd Supplement as follows:

1. Dpefinitions. The definitions used in the peclaration
shall bs applicable to Additional Tract XVIII and this Eight-
eenth Amendment and supplement; provided, however, Additional
Tract XVIII ghall for all purposes now be included in the defi-
pition of "Tract" in the Declaration, and the definltion of
»plans™ in the Declaration whers appropriate ghall now include
the Tract XVIII Plans defined in thils Eighteanth Amendment and

Supplement.

w»Tract XVIII Plans" @&s used herein means the £loor and
building on Additional Tract XvIII, prepared by paul I. Cripe,
inc., certified by James E. Dankert, a licensed professional
enginear under date of November 26, je88, snd a site plan of
Additional Tract XVIII and the Building thereon prepared by
Paul I. Cripe, Inc., certified by James E. Dankert, a regis-
tered lsnd surveyor, under date of November 26, 1988, all of
which are incorporated herein by reference.

2. . Declarant hereby expressly declares that
Additional Tract XVILI and all appurtenant easements, Condomin-
jum Unlts, Buildings, garagses, improvements and property of
gvery kind and nature whatsoever, real, personal and mixed,
1ocated thereon ghall be gnnexed.to and become part of The




3z éﬁﬁ%%%ﬁ%ﬁﬁ?ﬁﬁ%ﬁﬁ
R T SN

Holcomb Estate, and The Holcomb Estate is hereby expanded to
inelude Additional Tract XVIII, all as if the same had origi-
nally been included in the Declaration, and the sesme shall
hereafter be held, transferred, sold, conveyed, used and
occupied subject to all of the covenants, conditions, restric-
tions, terms and provisions of the Declaration, this Eighteenth
amendment and Supplement, the Act, and the By-Laws, and the
rules and regulations as adopted by the Board of Dlrectors, as
sach may be amended from time to time, the Declaration being
incorporated herein and made a part hersof by referenca.

3. i ing. There is ona (1) Building
containing two (2) Condominium Units on Additional Tract XVIII
as shown on the Tract XVIII Flans. The Building iz identified
and referred to in the Tract XVIII plans and in this Eighteenth
Amendment and Supplement Bas Building M. A description of the
Building located on Additional Tract XVIII and the Condominium
Units contained therein is set forth in Exzhibit “B" attached
hereto and hereby made a part heresof by.this reference. As of
the date of this pighteenth Amendment and Supplement, Thse Hol-
comb Estate now consists of twenty-two (22) Buildings contain~
ing fifty-two (52) condominium Units.

4. EQIEQEIQQE__1BEQIﬂ§5__iﬂﬂ_lﬁﬁﬁﬂa_ﬂﬂﬁgxiﬂiigﬂ- Pursuant
to the Declaration and the Act, Declarant hereby reallocates
the Percentage Interests included in the Condominium Units in
accordance with the following provisiona. The Percentage In-
tersst in the Common Areas and Limited Areas on the Tract (es
now defined) of each Ownser of a Condominium Unit, ingcluding
both the Condominium Units haretofore included in The Holcomb
Estate and the Condominium Units added to The Holcomb Estate by
this Bighteenth Amendment and Supplement, shall be 1.923%. The
Condominium Units on Additional Tract XVIII are identifisd on
the Tract XVIII Plans by a letter which identifises the Building
in which the Condominium Unit is located followsed by & eingle
digit arabic number. The legal description for guch Condomin-
fum Unit shall consist of the jdentifying letter and number for
such Condominium Unit as shown on the Tract XVIII Plans, and
shall be stated as wcondominium Unit (with identifying letter
and number) in The Holcomb Estate Horizontal Property Regime”.

5. Acceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit
shall econstitute an agreement by the Owner thersof and all
t+hose claiming by, through or under him that the provisions of
this Eightesnth Amendment and Supplement, the Declaration, all
previous amendments of and supplements to the Declaration, the
Act, the By-Laws and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or pccupant and those claiming by,

89¢022508
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through or under him, and all such provisions shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estate in a Condominium Unit or the
property as though such provisions were recited and stipulated
at length in each and every desd, conveyance, mortgage, lease
thereof or other instrument or document relating thereto.

6. Floor Plans., The Prack MWIII Plans setting forth the
layout, location, identification numbers and dimensions of the
Condominium Unlts and property identified jn this Eighteenth
Amendment and Supplement are incorporated into the peclaration,
added to the Plane £iled with the Daclaration, and have been
filed in the office of tha Recorder of Marion County, Indiana,
under the =ame fngtrument RNumber as this Eighteenth Amendment
and Bupplement. .

7. Exculpation. This instrument 1s exocuted and de-
1ivered on the express condition that anything herein to the
contrary notwlithstanding, gach and all of the reprasentations,
covenants, undertakings and agreements herein made on the part
of Declarant ("Rapresantations"}, while in form purporting to
be the Representations of Declarant, are nevertheless each and
avery one of them, made and intended not as personal Represan-
tations by Declarant or for the purpose or with the intention
of binding Declarant personally, but are made and intended for
the purpose of binding only the Tract; and no personal liabili-
ty or personal responsibility ig assumed by nor shall at any
time be asserted or enforceable against Declarant personally ot
any of its partners 0I agents, on account of this instrument or
on account of, in connection with or arising out of any Repre-
gentations of peclarant in this ipstrument contained, either
express or jmplied, all guch personal 1isbility, if any. veing
expressly waived and released by each Person who acquires any
interest in a Condominium Unit as 2 condition to the acquisi-
tion thereof.

IN WITNESE WHEREOF, the undersigned has caused this Eight-
eenth Amendment and Supplement to Dbe executed the day and year
first above written.

HOLCOMB PROPERTIES

Tom Charles Huston
Assistant General Manager

890022508




STATE OF INDIANA )
) 8s:
COUNTY OF MARION )

Bafore me, the undorsigned, a Notary P »lic in and for smaid
County and SBtate, personally appeared Tom -‘harles Huston, known
to me and known by me to be the Assistant General Manager of
Holcomb Properties, an Indians ™= general partnership, who
acknowledgad the execution of the foregoing Eighteenth Amend-
ment and Supplement to Declaration of Horlizontal Property
Regime for and on behalf of gaid partnership.

WITNESS my hand and HNotarial Seal this 22 day of

December, 1988. (‘m Q \gﬂ&w

Von Leigh wilson, Notary Public
Residing in Greene County

My Commission Expires:
_-August 13, 1990 __

40581

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 8. Meridiam 8t., Indianapolis,
Indiana 46204.
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of &n existing mortgage
on the Tract, as defined in the above and foragoing Declara-
tion, which mortgage was dated the 29th dsy of June, 1984, and
recorded in the Office of the Recorder of Marion County.
Tndiana, on the 2nd day of July, 1984, as Instrument No. B84-
49972, hereby consents to the racording of the above and fore-
goi 37 Eighteenth Amendment and Supplement to beclaration and
the submission of the Additional Tract XVIII to the provisions
of the Horizontal Property Act of the State of Indisna, and
further agrees that its mortgage shall be subject to the provi-
sions of the Act and the Declaration of Horizontal Property
Regime for The Holcomb Estate as supplemented and smended by
the foregoing Eighteenth Amendment and Supplement. This in-
gtrument shall in no way be construed or considered as 'a re-
lease of the mortgage as to the real oEtate described in said
mortgage, but such mortgage ghal)l remain in full force and
effact as to said real estate therain described, and as further
described in the Daclaration of Horizontal Proparty Ownership,
ag amended and supplemented.

EXECUTED this _jlj_ day of December, 1388,

MERCHANTS MATIONAL BANK &
TRUST COMPANY OF INDIANAFOLIS

By‘/e;;L««—c_—q’éé;;-_____-#7
/Micheel W, Richard
Senlor Vvice President

STATE OF INDIANA )
) S88:
COUNTY OF MARION H

Befora me, a Notary Public in and for said County and SBtate,
personally appeared Michael W. Richard, a Benior vice President
of Merchants Rational Bank & Trust Company of Indianapolis,
who, having been duly sworn, acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of said bank
and stated that the representations therein are true.

WITNESS my hand and Rotarial
December, 1988.

Beal this day of

£9G0L2H03

1d
. - {printed signature}

My Commission Expires:
¥ovembar 3, 1992

Thig instrument prepared by Tom Charles Huston, Attornsy at Law,
11 §. Meridian Bt., Suite 1313, tndianapolis, Indiana 45204.




1 'GAGE

THE UNDERSIGNED, being the holder of an exieting mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th dasy of June, 1984, and
recorded in the Office of the Recorder of Marion County,
Indiana, on the 2nd day of July, 1984, as Instrument No, 84-
49973, hereby consents to the recording of the above and fore-
going Eighteenth Amendment and Supplement to¢ Declaration and
the submission of the Additional Tract XVIII to the provisions
of the Horizontal Property Act of the Btate of Indiana, and
further agrees that its mortgsge shall ba subject to the provi-
sions of the Act and the Declaration of Horlzontal Property
Regime for The Holcomb Estate as supplemented and amsnded by
the foresgoing Eighteenth Amendment and Supplement. This in-
strutment shall in no way be construed or considered as a re-
lease of the mortgage as to the real estate described in said
mortgage, but such mortgage shall remain in full force and
affect as to said real estate therein described, and as further
described in the Declaration of Horizontal Property Ouwnership,
as amended and supplemsnted,

EXECUTED thisgl_&ﬂ!) day of December, 1988,

IWC RESOURCES CORPORATION
- Y / :
o Pricdal 0. Kokl o)

Michael G. Hinkle
Seriior Vice President

STATE OF IKDIANA ;
85:
COUNTY OF MARION )

pefore me, a Notary Public in and for said County and State,
personally appeared Michael G. Hinkle, the Benior Vice Presi-
dent of IWC Resources Corporatiom, who, having been duly sworu,
acknowledged the execution of the foregoing Consent of Mortga-
gee for and on hehalf of said corporation and stated that the
representations therein are trus.

WITNESS my hand and Notarial BSeal this J& day of
becember, 1988.

Ng¥ary Public Residing in
89C0<250%9 Marion County

Jhpe G E,ge,u
{printed (signature)
My Commission Expires:

4-1230 i

Thig instrument prepared by Tor: Charles Huston, Attorney at Law,
11 S. Meridian St., Suite 1313, Indianapolis, Indiana 46204,




EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT XVIII

Part of the Northwest Quarter of Section 156, Township 18 North, Range 3
East in Marion County, Indiana, more particularly described as follows!

Beginning at the Southwest corner of the 0.15B acre parcel of Additional
Tract XV as described in Exhibit A of the Fifteenth Amendment and
Supplement to Declaration of Horizontal Property Ownership for the Holcomb
Estate Horizontal Property Regime and shown on the As Built 8ite Plan,
Sheset 2 of 3, all recorded September 28, 1988 as Inatrument 88-98079 in
tha Nffice of the Recorder of Marion County, Indiana; thence BSouth 78
degrees 00 minutes 00 seconds West 136.28 feet to a point on the Easterly
line of a 22.00 foot wide nonexclusive easement for ingress and egress
descrited on pages 4 through 6§ of Exhibit A of the First Amendment and
Supplement to Declaration of Horizontal Property Osmership for the Holcomb
Estate Borizontal Property Regime and shown on the As Bullt 8ite Plan,
Shest 2 of 9, all recorded November 26, 1984 as Instrument 84-93098 in
aald Recorder’s Office, and which point is on a curve having a radius of
144.77 feot. the radius point of which bears Norih 89 degreea 12 minutes
28 peconds West (the following four courses are along sald nunexclusive
easement for ingress and egress); (1) thence Hortherly along said curve
37.76 feet to a point which bears North 75 degrees 60 minutes Bl seconds
Tast from said radius point, and which point is on a reverse curve having
a radius of 75.04 feet, the radius point of whioch bears North 76 degrees
50 minutes 51 seconds East; (2) thence Northerly and Northeasterly along
asald curve 102.50 feet to a point which bears North 26 degrees 53 minutes
29 seconds West from said radius point; (3) thence North 84 degrees 06
minutes 31 seconds East 62.00 feet to a curve having a radius of 82,30
feet, the radius point of which bears South 25 degrees 63 minutes 28
seconds East; (4) %l ence Northaassterly along said curve 22.88 fest to

the Northwest corner of sald 0.158 acre parcel of Additional Tract XV,
which point bears North 10 degrees 07 minutes 10 seconds West from said
vadiua point; thence along the West line of said 0.158 acre parcel of
Additional Tract XV South 09 degreses 00 minutes 00 seconds East 130.58
feet to the Point of Beginning, containing 0.348 acres, more or less,

Together with the nonexclusive easements for ingress and egress recorded
October 11, 1884 ir Instrument 84-78773 and Hovember 28, 1884 in
Instrument B4-93096 in the Office of the Recorder of Marion County,
Indiana.

Bubject to and together with a 20.00 foot wide sewer easement regorded
as Instrument B84-52812 in sald Recorder’'s Office.
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EXHIBIT B

DESCRIPTION OF BUILDINGS
AND CONDOMINIUM UNITS

The building on Additional Tract XVIII as of the date of thia Supplemental
Declaration is identified and roferred to in the Plans as Building M.
Building M is a one story structure and is constructed of wood frame.

The building is more particularly described as follows:

Building M contai~s a total of two (2) separate
Condominium Units, which consist of the following:

Unit M-1
1 Btory .
Living Area 1874 square feet
. Garage Area 445 square faet

{2 bedrooms, den and 2 baths)

Unit M-2 ‘
1 Stoxy .
Living Area 1¥66 aquare feet
Basemant Area 900 square foet
Garage Arsa 443 square feet

(2 bedrooms, den and 2 baths) - _ ‘ »
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Property Regime (“Ninateenth Amendm

APPROVED /- CROSS

('f," ay WASHINGTON TOWNSHIP ASSESSOR
, : Real Estate Deputy
o '0’%5 95—

This Nineteenth Amendment And Supplement To Declaration of
Horizontal Property Ownership For The Holoomb Estate Horlzontal

ent and Supplement"), made

a8 of the day of Jenuary, 1989, by HOLCOMB PROPERTIES, an
Indiana general partnership {the "Declarant"),

WITHNESSETH:
WHEREAS, the following facts are trua:

.. A, Declarant, on the 1lth aay of October,
1984, executed a Declaration of Horizontal Prop-
exty Ownership for The Holcomb Estate Horizontal
Property Regime, which was recorded in the office

E. Decl.rant on the 16th day of May, J586,
executed a certain Fourth Amendment and Supplg-
ment to the Declaratior, which was recorded in

of the Recorder' of Marion County, Indiana, on the = % S
1lth day of October, 1984,  as Instrument No. “. GA .
84279773 (hereinafter referred to as the "Deelg~ 2 T 5% &
ration™) establishing snd creating The Holco%y% oo, O
Estate Horizontal 2Property .Regime (hereinafte -;,%‘3 [ ﬁ‘é
and in the Declaration referred to as “Thehdnd & =%
‘Holcomb Estate*). | _ ‘ 3358 < 'é;
. . - ,‘.-'n_

B. ~Declarant on the 19th day of November, "’t,,_'?; %‘ ‘f, ?
1984, executed a certain First Amendment snd k2
Rupplement to the Declaration, which was recorded #
in the office of the aforesaid Recorder on the
28th day of November, 1584, as Instrument No.

B4-9309¢, ‘ :

c. Declarant on the 31st day of January,

1985, executed a certsin Second Amendment and
Supplement to the Declaration, which was recorded .
in the office of the aforesaid Recorfer on the = @ i
lst day of February, 1985, a8 Ingstrument No, =) o oo
85-8313, g% -
gl .,

D, ~ Declarant on the lst day of July, 1985, S5 o
executed a certain Third Amendment and Supplement S g 2
to the Declaration, which was recorded in the mnl &
office of the 2foresald Recorder on the 1lth day 8% no =
of July, 1985, as Instrument No, 85-57287. 5 N [~}

=




tho oifice of the aforesaid Recorder on tha 19th
day of May, 1986, as Instrument No. 86-41800.

F, Declarant on the 27th day of May, 1985,
executed & certain Pifth Amendment snd Bupplemant
to the Declaration, which was recorded in the
office of the aforesaid Recorder on the 29th day
3f May, 1986, as Instrument No. 86-45460.

G, Declarant on the 22nd day of September,
1986, executed a certein Sixth Amendment and
Bupplement to the Daclaration, which was recorded
in the office of tha aforesald Recorder on the
:51:11 dey of September, 1986, as Instrument No.
6-95927, .

H. Declarant on the 2nd day of Y¥ebruary,
1987, executed a certain BSeventh Amendment and
Bupplenient to the Declaration, which was recorded
in the office of the aforesaid Recorder on the

6th day of February, 1987, as Instrument No,

87-14334., .

. I. Declarent on the 15th day of April,
- 1987, executed a cortain EBEighth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on %ha
.24th day.of Aapril, 1987, as Instrument No. 87-
45204.

Jd. Daclerant on the 15th day of April,
1387, executed & certain Ninth Amendment and
Supplement te the Declaration, which was recorded
in the office of the eforesaid Recorder on the
24th day of April, 1987, as Instrument No., B7-
45208,

. K. Declarant on the 15th day of August,
1987, executed a certain Tent:k Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
26th day of August, 1987, 8s Instrument No. 87-
98972,

L. Declarant on the 15th day of August,
1987, executed a certain Eleventh Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
27th day of Augusat, 1987, as Instrument No. 87~
§9291.

830034053
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M, Declarant on the 29th day of August,
1987, exscuted & certain Twalfth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesdid Recorder on the
10th day of November, 1987, as Instrument No.
87-125384,

N. Declarant on the 29th day of April,
1988, exacuted a certain Thirteenth Amendment and
Supplement to the Declaration, which wag recorded
in the office of the aforesald Recorder on the
12th day of May, 1988, as Ingtrument No. 88-44460,

0. Declarant on the 10th day of August,
1388, executed a certaln Fourteenth Amesdment and
Supplement to the Declaration, which was racorded
in the office of the aforesaid Recorder on the
zgrgvday of August, 1988, &s Instrumcnt No. Bf-
85827,

P. Declarant on the l6th day of September,

1988, execnuted a certain Fifteenth Amendment and

Supplement to the DPeclaration, which was recorded
in the office of the aforesaid Recorder on the
zstha day of September, 1988, as Instrument HNo.
88-38079,

Q. Declarant on the 17th &ay of September,
1988, executed a certain Bixteenth Amendment and
Supplement to the Declaration, which was recorded
in the office of tha aforesaic Reoorder on the
27th day of October, 1988, as Instrument XNo.
88-109652,

R. Declarant on the 21st day of Hovember,
1988, executed a certain Seventeenth Amendment
and BSupplement to the Declaration, wnich was
recorded in the office of the aforesaid Recorder
on the 1st day of Dgcember, 1988, ag Instrument
No. 88-121366.

5. Daclarant on the 22nd day of December,
1988, executed a certain Eighteenth Amendment and
Supplement to the Declaration, which was recorded
in the office of the aforesaid Recorder on the
13tk day of March, 1989, as Instrument No.
830022508.

T. Declarant is the sole owner of the fee
simple title to that certain percel of real
estate located in Marion County, Indiana, which
is .sre particularly described in A"

890034053
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attached hereto and hereby made a part hereof by
this reference (hereinafter referred to as “Addi-
tional Traect XIX").

U, Additional Tract XIX constitutes a
portion of the Real Estate (ax defined in the
Declaration) and constitutes the ninetesnth phage
of the general plan of development of the Real
Estate as described in pazagraph 16  of the Decla-
ration in which Declarant hag reserved the right
to expand The Holcomb Estate as provided in said
paragraph 16 of the Declaration and the Act (as
defined in the Declaration).

V. All conditions relating to the expan-
sion of The Holcomb Estate to include Additional
Tract XIX and to the inclusion of Additicnal
Tragct XIX in The Holcomb Estate have been met and
gatisfied and Declarant, by this Nineteenth
Amendment snd Supplement, d&esires to and hereby
does expand The Holcomb Estate to include Addi-
tional Tract XIX and to incorporate Additional
Teact XIX i Tha Holcomb Egtate.

NCW, THEREFORE, Declarant, in sccordance with the Act and
its rights reserved in the Declarstion, makes thig Ninsteenth
Amendment and Supplement ag follows:

i1, Definjtions. The definitions used in the Declaration
shall be applicable to Additional Tract XIX and this Nineteenth
Amendment and Supplement; provided, however, Additional Tract
XIX shall for all purposes now be included in the definition of
"Tract® in the Peclaration, and the defiuition of "Plans" in
the Declarstion whera appropriate shall now include the Trect
XIX Plans defined in this Ninstaenth Amendment and Supplement:,

*Tract XIX Plans" as used herein means the floor and build-
ing plans and elevations of the Building and Condeminium Unit
on Additionsl Tract RIX, prepared by Paul I. Cripe, 1Inc.,
certifisd by James E. Dankert, a licensed professional enginesr
under date of Decembsr 3¢, 1988, and a site plan of Addition-
al Tract XIX and the Building thereon prepared by Paul I.
Cripe, Ing., certified by James E. Dankert, a regigtered land
surveyor, under date of December 30, 1988, all of which are
incorporated herein by reference.

2. Declaration. Declarant hereby expressly decleres that
Additicnal Tract XIX and 8ll appurtenant easements, Condominium
Units, Bulldings, garages, improvements and property of every
kind and nature whatsvever, real, personal and mixed, located
thereon shall be annexed to and become part of The Holcomb
Egtate, and The Holcomb Estate 1s hereby ezpanded to include
Additional Tract XIX, all as i1f the same had originally been
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included in the Dociaration, and the same shall hereafter be
held, trensferred, sold, conveyed, used and occupied subject to
all of the covenants, conditions, restrictions, terms ang pro-
visions of the Declaration, this Ninetsenth Avendment and
Supplement, the Act, and the By-Lews, and tha rules and regula~
tions as adoptsd by the Board nf Directors, as each mey ba
amended from time to time, the Declaration being incorporated
herein and made a part hereof by reference,

3. Description of Building., ‘There is one (1) Building
containing one (1) Condominium tnit on Additional Tract XIX as
shown on the Tract XIX Plans. Ths Building is identified and
referred to in the Tract XIX Plans and in this Ninetesnth
Amendment and Supplement as Buillding H-1. A description of the
Building located on Additional Tract XIX and the Condominium
Unit contained therein is set forth in Exhibit *B" attached
hereto and nereby made a part hereof by this reference. As of
the date of this Nineteenth Amendment and Supplement, The
Holcomb Estate now consists of twenty-three (23) Buildings
containing fifty-three {53) Condominium Units,

4. Rarcentage Interest and Legal Description. Pursuast
to the Declarastion and the Act, Daclarant hereby reallocates
the Percentage Interests included in thae. ConCominium Units in
accordance with the f£ollowing provisions. The Percentzge In-
terest in the Common Areas and Limited Areas on the Tract (as
now defined) of each Owner of a Condominium Unit, inciuding
both the Condominiim Units heretofore included in Tha Holcomb
Egtate and the Condominium Units added to The Holcomb Estate by
this Nineteenth Amendment and Supplement, shall be 1.887%. The
Condominium Unit on Additional Tract XIX is identified on the
Tract XIX Plans by a letter which identifies the Building in
which tha Condominium Unit iz located followed by & single
digit arsbic number. The lmgal description for such Condomin-
lum Unit shall consist ot the identifying letter and number for
such Condominium Unit as sliown on the Tract XIX Plans, apd
shall be stated as "Condominium Unit (with identifying letter
and number) in The Holcomb Estate Horizontal Property Regime”.

5. Acceptance and Ratificstion. The acceptance of a Geed
of conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement by the Owner thereof and all
those claiming by, through or unéer him that the provisions of
this KRinetesnth Amendment and Supplemsnt, the Declaration, all
provicus amendments of and supplemente to the Declaration, the
Act, the By-Laws and any rules and ragulations adopted pursuant
thereto, as each may be amended from time to time, are accepted
and ratified by such Owner or occupant and those claiming by,
through or under him, and all such provisions shall be cove-
nants running with the land snd shall bind any person having at
any time any interest or estate in a Condominium Unit or the
Property as though such provisions were rocited and stipulated

890023083
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8t length in each and every deed, conveysnce, mortgage, leass
thereof or other instrument or document relating theret..

6, ng. The Tract- XIX Planz setting forth the
layout, locetion, identification numbers and dimensions of the
Condominium Unit and Property identifiad in this Nineteenth
Amendment and Supplement are incorporated inte the Daclaration,
added to the Plans filed with the Declaration, and have been
filed in the office of tha Recorder nf Marion County, Indiana,

under the seme Instrument Number as this Nineteenth Amendment
and Supplemant.

7. Excylpation. This instrument ig executed and de-
livered on tha 8xpress condition that anything hereiny to the
contrary notwithst- ding, each and all of the representationg,
covanants, undertae..lngs and agreements herein made on the part

.of “Daclarsnt (“Repreosentations™), whila in form purporting to

ba the¢ Representations of Declarant, ere neverthelegs each ang-
every one of them, made and intended not as personal Represen-
tations by Declarant or for the purpose or with the intention
of binding,neézarugt personally, but are made and intended for
the purpese .of binding only the Tract; and no personal liapili-
Ly or personal résponsibility is assumed by nor shall at any

" .tifme be @gserted or enforceable against Declarant personally or

any of its: partners or agents, on account of this instrument or
on account  of, in connection with or arising out of any Repre-

- 8entations of Declarant in this instrument contuined, aeither

express or implled, all such personal liability, if any, baing
expressly waived and releagsd by each Person who scquires any

interest. in a Condominium Unit as a condition to the acquisgi-
tion thereof, '

IN WITNESS WHEREOF, the undersigned has caused thig Nina-

teenth Amendment and 8Bupplement to be executad the day and year
first above written,

HOLCOMB PROPERTIES

anye

Tom Charles Huston
Asgistant General Manager




STATE OF INDIANA )

} 88:
COUNRTY OF MARION )

. Before me, the undersigned, a Nokary Public in apd for gaid
County and Btate, personally appeared Tom Charlses Huston, known
to me and kfiown by me to be the Assistant General Managsr of
" Holgomb Properties, an Indiana general pertnsrship, who
acknowledged the execution of the foreyoing Nineteenth Amend-
ment and Bupplament to Declaration of Horizontal Property
Regime for and on behelf of said partnership. -

WITNESS my hand and Notarisl Beal this J/ut day of January,

1989, : A -
) "Von Leigh Wilson, Notary Public = = .* 7 IS
- Residing in Greene County .. LR

H:y Commission Expires:
—M—uﬂ—lm—.—..— d . - J -

CTaoset T E T . K

L

Thise ‘instrunent preopared by Tom Charles Hueton, Attorney at Law, S
1313 Merchants Rank Building, 11 8. Meridian 5t., Indianspolis, IR
‘Indiana 46204, =

890034053
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THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the - and foregoing Declara-
tion, day of June, 1884, ang

i of Marion County,
on the 2nd day of July, 1984, as Instrument No, 84-
hereby consents to the recording of the above and fore-

mortgage, but such mertgage shall remais in full foree and
efifect as to sald real astute therein ¢escribed, and as furthar
described in the Declaration of Horizontal Propexty Ownership,
88 amended and supplemented,

EXECUTED this&3%7 dey of January, 1989.

STATE OF INDIANA g
, . 88:
COUNTY OF MARION )

Before me, a Notary Public in and for paia County ana 3tats,
personally appeared Stephen J. Hastings, an Assiztant Caghier
of Merchants Nctional Bank & Trust Company of Indignapolis,
who, having been duly swora,- acknowledged the execution of the
foregoing Consent of Mortgagee for and on behalf of 8aid bank
and stated that the representations thersin ars true.

WITNESS my hend and Notarial Beal thig 232 day of Tanuary,

890034053
Nanoy J. Gatfleld

* (printed signature)-
My Commiscion Expiras:
" Hovember 3, 1992

This instrument prepared bir Tom Charles Huston, Attorney at Lew,
11 8. Meridian Bt., Suitg .31z, Indianepelis, Indiana 46204,
. 2




THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the "above and foregoing Declara-
tion, which mrtgage was dated tha 29th day of June, 1984, and
tecorded In the Office of the Recordsr of Marion County,
Indiana, on the 2ng day of July, 1984, as Instrument No., B84-
49573, hereby consents to the recording of the above and fore-
going Nineteenth Amendment and Bupplemént to Daclaration and
the submission of the Additional Tract XIX to the provisions of
the Horizontal Property Act of the Stata of Indiana, and fur-
ther agrees that itsg mortgage shall be gubjact to the provi-
slons of the Act and the Declaration of Horizontsl Property
Regime for fThe Holcomb Estate as Bupplemented and amended by
the foregoing Ninetsenth Amendment and SBupplement. This in-
strument shall in no wBy bs ponstrued or considersd =g a re-
lease of the mortgage as to the real astate desoribed in said
mortgage, but such moxtgage shall remain in f£ull force and
effect -ag to said real sstate therein described, and as further
described in the Declaration of Horizontsal Froperty Cwaership,
as amanded and supplemented. - ’

ERECUVED thisq¥74 day of January, 1989,

IWC _RESOURCES COR '1‘.10 :
By ) p Cg_s
Michzel G, Hinkle .
Senior Vice President
STATE OF INDIANA ;
88!
COUNTY OF MARION )

Before me, a Notary Public in and for said County and Rtate,
porsonally appeared Michael @ Hinkle, the Senior Vice Presi-
dent of IWC Resources Corporation, who, having been duly sworn,
acknowledged the execution of the foregoing Consent of Mortga-
gee for and on bshalf of gaid corporation and stated that the
repregsentations therein are true.

WITNESS my hand and Notarial Seal this vZﬁf day of January,
989 . Z 3

1 el
NOTARY Ry ES | Kotary Public Resiﬁng in

D Y
MY COXMIssin Em’r: SIARION coyyry Marion County

890034053

(printed signature)
My Commisgion Expires:

This instrument prepared by Tom Charles Huston, Attorney at Law,
11 8. Meridian B8t., Suits 1313, Indianapolis, Indigna 46204,
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EXHIBIT A

LEGAL DESCRIPTION OF
ADDITIONAL TRACT XIX

Part of the Northwest Quarter of Saction-ls. Township 18 Noxrth, Range 3
Eass in #Marion County, Indiana, moro particularly described se follows:

-
pre—yrcar

Beginning at the Boutheast corner of the 0,264 aore parcel of Additional
Tract XIV as described in Exhibit A of the Fourteenth Amendment and
Supplement to Declaration of Horigontal Property Ownership for the
'7.5 Holoomb Estate Horizontal Property Regime and shown on the As Built SBite
;! Plan, Sheet 2 of 3, all recorded August 23, 1988 ag Instrument BB-85827
! in the Office of the Recorder of Marion County, Indiana; thence along
“the East line of said 0,284 acre parvel of Additional Traot X1V, North
00 degrees 00 minutes 00 secends 107.45 feat to the Northeast corner
thereof, which point i also on the Scutherly line of a 22,00 foot, wide
nonexolusive sazement for ingress and egreas desaribed on pages 4 through
€ of Exhibit A of the First Amendment and Supplement to Deoclaration of
Horiméntal Property Owmership for the Holcomb Estate Borizontal Property
Regime and. shown on the As Built Bite Plan, Sheet 2 of 9, all recorded
November 28, 1884 as Instrument 84-93088 in said Recorder's Office, and
which point is om a-curve having a radius of 78.42 feet, the radius point
of whieh bears North 18 degrees 02 minutes 49 seconds Eazt (the following
three courses are &long the Boutherly line of said nanexclusive sasament
for: ingress and ogres=z): (1) thence Easterly slong raid curve 21.18 feet
to & point which hears South 00 degrees 089 minutes 51 seconds. West from
said radius point; (2) thence Bouth B9 degrees 50 rinutes 09 seconds East
28,28 faet to a curve having a radius of B80.33 feau, the radius point
of which Lears North 00 degrees 0% minntes 51 seconds East: (3) thenoce
. Zasterly along saild curve 20,25 feet Lo the Morthwesterly corner of the
H - 0.46 acre parcel of Additional Tract I as described on vages 1 and 2 of
B Exhibit A of said First Amendment and Supplement, which point bears South
20 degreez 41 minutes 68 seconds Kast from said radius point; thence
dlong the West line of said 0.45 scre parcel of Additional Tract I, South
00 degrses 00 minutes 00 seconds 110.89 feet to the Bouthwest corner
thereof; thence North 89 degrees 01 minute BB meconds West 77.82 feet to
the Point of Beginning, containing 0.189 aores, more or leas.

Together with the nonexolusive easemenéa for ingress and egress racorded
October 11, 1884 in Ingtrument 84-70773 and November 28, 1984 in
instrument 84-853008 in the Office of the Recorder of Marion County,
Indiana.

890034053




EXHIBIT B

DESCRIPTIOR OF BUILIDNG
AND CONDOMINIUM UNIT

The Building on Additional Tract xIx as o
Supplementai Declaration 1ig identified ang referred to !n the
Plans as Building ¥-1, Butlding H-1 i5 a one-story stracture
congtructed of wood frame gng containg a total of ong {1)
Condominium Unit, which conslsts of the £0llowing:

£ the date of thig

Unit H-1
1 8torxy
Living Area 2270 squere fuet
Dagement Area 1068 square feet

Qaragse Area 428 square feet
(2 hedrooms, den ang 2 baths)
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TWENTIETH AMENDMENT TO DECLARATION
OF
THE HOLCOMB ESTATE HORIZONTAL PROPERTY REGIME

THIS AMENDMENT TO THE DECLARATION OF THE HOLCOMB ESTATE
HORIZONTAL PROPERTY REGIME (“Amendment”) is made as of this 26th day of March,
2001, by THE HOLCOMB ESTATE OWNERS ASSOCIATION, INC., an Indiana Corporation,
on behalf of the Owners of Property in The Holcomb Estate Horizontal Property Regime,

WITNESSETH
WHEREAS, the following facts are true:

A, Declarant, on the 11th day of October, 1984, executed a Declaration of Horizonal
Property Ownership for The Holcomb Estate Horizontal Property Regime, together with
a Code of By-Laws of The Holcomb Estate Horizonta! Property Regime and of The
Holcomb Estate Owners Association, Inc., attached as an exhibit thereto, which was
recorded in the office of the Recorder of Marion County, Indiana, on the 11th day of
October, 1984, as Instrument No, 84-79773 (hereinafter referred to as the “Declaration”)
establishing and creating The Holcomb Estate Horizontal Property Regime (hereinafter and
in the Declaration referred to as “The Holcomb Estate”).

B. Declarant on the 19th day of November, 1984, executed a certain First Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 28th day of November, 1984, as Instrument No. 84-93096.

C. Declarant on the 31st day of January, 1985, executed 3 certain Second Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 1st day of February, 1985, as Instrument No. 85-8313.

D. Declarant on the 1st day of July, 1985, executed a certain Third Amendment and
Suppiement to the Declaration, which was recorded in the office of the aforesaid Recorder
on the 11th day of July, 1985, as Instrument No, 85-57287.

E. Declarant on the 16th day of May, 1986, executed a certain Fourth Amendment and
Supplement to the Declaration, which was recorded in the office of the aforesaid Recorder
on the 19th day of May, 1986, as Instrument No. 86-41800.

F. Declarant on the 27th day of May, 1986, executed a certain Fifth Amendment and
Supplement to the Declaration, which was recorded in the office of the aforesaid Recorder
on the 29th day of May, 1986, as Instrument No. 86-45460.

G, Declarant on the 22nd day of September, 1986, executed a certain Sixth
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 25th day of September, 1986, as Instrument Ne. 86-95927.

US/10/01 113068 WANDA HARTIN KARIOH CTV RELORDER WA 16.00 PAGES: 4
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H. Declarant on the 2nd day of Febroary, 1987, executed a certain Seventh
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 6th day of February, 1987, as Instrument No. 87-14334,

I Declarant on the 15th day of April, 1987, executed a certain Eighth Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 24th day of April, 1987, as Instrument No. 87-45204.

1. Declarant on the 15th day of August, 1987, executed a certain Ninth Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 24th day of April, 1987, as Instrument No. 87-45208,

K. Declarant on the 15th day of August, 1987, executed a certain Tenth Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 26th day of August, 1987, as Instrument No. 8798972,

L. Deciarant on the 15th day of August, 1987, executed a certain Eleventh Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 27th day of August, 1987, as Instrument No. 87-99291.

M, Declarant on the 29th day of August, 1987, executed a certain Twelfth Amendment
and Supplement to the Declaration, whichk was recorded in the office of the aforesaid
Recorder on the 10th day of November, 1987, as Instrument No. 87-129384.

N. Declarant on the 29th day of April, 1988, executed a certain Thirteenth Amendment
and Supplement to the Declaration, which was recorded in the office of the aforesaid
Recorder on the 12th day of May, 1988, as Instrument No. 88-44460.

0. Declarant on the 10th day of August, 1988, executed a certain Fourteenth
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 23rd day of August, 1988, as Instrument No. 88-85827.

P. Declarant on the 16th day of September, 1988, executed a certain Fifteenth
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 26th day of September, 15988, as Instrument No. 88-98079.

Q. Declarant on the 17th day of September, 1988, axecuted a certain Sixteenth
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 27th day of October, 1988, as Instryment No. 88-109652.

R. Declarant on the 21st day of November, 1988, executed a certain Seventeenth
Amendment and Supplement 1 the Declaration, which was recorded in the office of the
aforesaid Recorder on the 1st day of December, 1988, as Instrursent No. 88-121366.

S, Declarant on the 22nd day of December, 1988, executed a certain Eighteenth



Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 13th day of March, 1989, as Instrument No. 890022508.

T. Declarant on the 31st day of January, 1989, executed a certain Nineteenth
Amendment and Supplement to the Declaration, which was recorded in the office of the
aforesaid Recorder on the 13th day of April, 1989, as Instrument No. 830034053,

. The Board of Directors of The Holcomb Estate Owners Association, Inc. have
reviewed and affirmed the following Amendment to the Declaration Of The Holcomb
Estate Horizontal Property Regime, which was approved by the affirmative votes of in
excess of sixty-seven percent (67%) of the aggregate of the Percentage vote.

NOW THEREFORE, pursuant to the foregoing, The Holcomb Estate Qwners Association,
Inc. hereby amends the Code of By-Laws as follows:

Article V, Section 5.01(a) is amended to read 25 follows:

Section 5.01 Maintenance, Repairs and Replacements

(a) Condominium Units. Each Owner shall at his expense, be responsible for the
maintenance, repairs, decoration and replacement within his own Condominium Unit, except as
otherwise provided herein. Each Owner shall promptly perform all maintenance and repair within
his Condominium Unit, which, if neglected, might adversely affect the Property. In addition, each
Owner shall furnish, and shall be responsible at his own expense for the maintenance, repairs and
replacements of lus Condominium Unit and appurtenant Limited Areas, and all equipment serving
the same, except to the extent otherwise provided herein. Such maintenance, repairs and
replacements for which each Owner is individually responsible at his own expense include, but are
not necessarily limited to, water lines, gas lincs, plumbing and electric lines that service the Owner’s
Condominium Unit only and are located within the exterior walls of the Condominium Unit
including any lines in the arca from below the floor to above the ceiling if they are within an
extension of the exterior walls of the Condominium Unit: all partitions and interior walls, ceilings
and floors: appliances, telephones, air conditioning and heating equipment (whether located wholly
ot partially inside or outside the Condominium Unit), screens and glass portions of both windows
and doors (including exterior and interior of all glass and screen surfaces), interior grouting and/or
caulking and all other accessories appurtenant to the Condominium Unit or belonging to the owner
thereof.
(The Holcomb Estate Owners Association, Inc. shall be responsible for the replacement of all
window systems, door systems and garage doors as well as the exterior maintenance of such systems
with the exception of door and window hardware.)
In the event that the maintenance or repair of any Condominium Unit is reasonably necessary in the
discretion of the Board to protect the Common Areas or Limited Areas, or to prescrve the appearance
or value of the Property, or is otherwise in the interest of the general welfare of the Co-Owners, the
Board shall have the power to undertake such maintenance or repair; but no such maintenance or
repair shall be undertaken without a resolution by the Board and reasonable written notice to the
Owner of the Condominium Unit on which such maintenance or repair is performed and, when so
assessed, a statement for the amount thereof shall be rendered promptly to the then Owner of the
Condominium Unit at which time the Assessment shall become due and payabie and a continuing




lien and obligation of said Owner in all respects as provided in Section 6.06 hereof.

IN WITNESS WHEREOF, The Holcomb Estate Owners Association, Inc, has executed
this Amendment as of the date first written above,

THE HOLCOMB ESTATE OWNERS

ASSOCIATION, INC.
ar: ()

Mark Levy, President/ )

Attest:

Sara Edgerton, fecretary
STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Mark
Levy, President of The Holcomb Estate Qwners Association, Inc. and Sarz Edgerton, Secretary
of The Holcomb Estate Owners Association, Inc. who acknowledged the execution of the
foregoing Amendment to the Code Of By-Laws Of The Holcomb Estate Horizontal Property
Regime And Of The Holcomb Estate Owners Association, Inc.

WITNESS my hand and notarial seal this Y= day of Apei [ , 2001.

My Commission Expires:

9/;,@/0?

Jeflyey [ Prce

Printed '

Residing in M Gvip N
County, Indiana

This instrument prepared by Stephen R. Buschmann, Attorney at Law, THRASHER
BUSCHMANN GRIFFITH & VOELKEL, P.C., Market Square Center, Suite 1900, 15) North
Delaware Street, Indianapolis, Indiana 46204




2002 ¥ 3sury

¥V GONVK RIEIE0 90/90/10

E227000-

LI 'R W E3RI0030 ALY NOIW! NIL

SUPPLEMENTAL AMENDMENT OF CORRECTION
to the
DECLARATION

THIS SUPPLEMENTAL AMENDMENT OF CORRECTION TO THE DECLARATION OF THE
HOLCOMB ESTATE HORIZONTAL PROPERTY REGIME is made by the Board of Directors of the
JHOLCOMB ESTATE OWNERS ASSOCIATION, INC., an Indiana Non-Profit Corporation, on this
23¢7 rwday of November, 2005, on behalf of the Owners of Property in the Holcomb Estate Horizontal

Property Regime,

WITNESSETH THAT:

WHEREAS, Declarant executed the Declaration of Horizontal Property Ownership for The Holcomb
Estate Horizontal Property Regime, together with the Code of Bylaws of The Holcomb Estate Horizontal

Property Regime and of The Holcomb Estate Owners Association, Inc., dated October 11, 1984, and
recorded on October 11, 1984, as Instrument # 79773 (hereinafter referred to as the “Declaration”) in

the Office of the Recorder for Marion County, Indiana, establishing and creating The Holcomb Estate
Horizontal Property Regime; and

WHEREAS, Declarant executed the First Amendment and Supplement to the Declaration dated
November 19, 1984, and recorded on November 28, 1984, as Instrament # 84-93096, in the Office of the

Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Second Amendment and Supplement to the Declaration dated
January 31, 1985, and recorded on February 1, 1985, as Instrument # 85-8313, in the Office of the

Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Third Amendment and Supplement to the Declaration dated July 1,
1985, and recorded on July 11, 1985, as Instrument # 85-57287, in the Office of the Recorder of Manon

County, Indiana; and

ot
3

: R Lol

ol

AR

L



WHEREAS, Declarant executed the Fourth Amendment and Supplement to the Declaration dated May
16, 1986, and recorded on May 19, 1986, as Instrument # 86-41800, in the Office of the Recorder of
Marior County, Indiana; and

WHEREAS, Declarant executed the Fifth Amendment and Supplement to the Declaration dated May 27,
1986, and recorded on May 29, 1986, as Instrument # 86-45460, in the Office of the Recorder of Marion
County, Indiana; and

WHEREAS, Declarant executed the Sixth Amendment and Supplement to the Declaration dated
September 22, 1986, and recorded on September 25, 1986, as Instrument # 86-95927, in the Office of
the Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Seventh Amendment and Supplement to the Declaration dated
February 2, 1987, and recorded on February 6, 1987, as Instrument # 87-14334, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Eighth Amendment and Supplement to the Declaration dated April
15, 1987, and recorded on April 24, 1987, as Instrument # 87-45204, in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, Declarant executed the Ninth Amendment and Supplement to the Declaration dated April
15, 1987, and recorded on April 26, 1987, as Instrument # 87-45208, in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, Declarant executed the Tenth Amendment and Supplement to the Declaration dated August
15, 1987, and recorded on August 26, 1987, as Instrument # 87-98972, in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, Declarant executed the Eleventh Amendment and Supplement to the Declaration dated
August 15, 1987, and recorded on August 27, 1987, as Instrument # 87-99291, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Twelfth Amendment and Supplement to the Declaration dated
August 29, 1987, and recorded on November 10, 1987, as Instrument # 87-129384, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Thirteenth Amendment and Supplement to the Declaration dated
April 29, 1988, and recorded on May 12, 1988, as Instrament # 88-44460, in the Office of the Recorder
of Marior County, Indiana; and

WHEREAS, Declarant executed the Fourteenth Amendment and Supplement to the Declaration dated
August 10, 1988, and recorded on August 23, 1988, as Instrument # 88-85827, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Fifteenth Amendment and Supplement to the Declaration dated
September 16, 1988, and recorded on September 26, 1988, as Instrument # 88-98079, in the Office of
the Recorder of Marion County, Indiana; and



WHEREAS, Declarant executed the Sixteenth Amendment and Supplement to the Declaration dated
September 17, 1988, and recorded on October 27, 1988, as Instrument # 88-109652, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Seventeenth Amendment and Supplement to the Declaration dated
November 21, 1988, and recorded on December |, 1988, as Instrument # 88-121366, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Eighteenth Amendment and Supplement to the Declaration dated
December 22, 1988, and recorded on March 13, 1989, as Instrument # 89-22508, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Nineteenth Amendment and Supplement to the Declaration dated
January 31, 1989, and recorded on April 13, 1989, as Instrument # 89-34053, in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, the Board of Directors of The Holcomb Estate Owners Association, In¢. executed the
Twentieth Amendment to the Declaration dated April 24, 2001, and recorded on May 10, 2001, as
Instrument # 2001-0076162, in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Twentieth Amendment to the Declaration purportedly amended the language of the
Declaration of Horizontal Property Ownership for The Holcomb Estate Horizontal Property Regime,
together with the Code of Bylaws of The Holcomb Estate Horizontal Property Regime and of The
Holcomb Estate Owners Association, Inc., specifically Article V, Section 5.01(a); and

WHEREAS, the Board of Directors of The Holcomb Estates Owners Association, Inc. have reviewed the
Declaration and have determined that pursuant to Section 14(e) of the Declaration, an amendment to the
corporate documents requires approval of sixty-seven percent (67%) of the aggregate percentage vote,
“percentage vote” being defined by Section 1(u) of the Declaration to mean the percentage of the total
vote accruing 1o all of the Condominium Units; and

WHEREAS, the Board of Directors of The Holcomb Estates Owners Association, Inc., have reviewed the
minutes and records of the Corporation and have determined that the required sixty-seven percent (67%)
of the aggregate percentage vote did NOT properly approve the Twentieth Amendment to the Declaration
as previously attested and recorded; and

WHEREAS, the Board of Directors of The Holcomb Estates Owners Association, Inc. have hereby
determined that the Twentieth Amendment to the Declaration was not properly approved and was
subsequently recorded in error;

NOW WHEREFORE, pursuant to the foregoing, the Board of Directors of The Holcomb Estates
Owners Association, Inc. hereby approves and resolves to correct the Declaration of Horizontal Property
Ownership for The Holcomb Estate Horizontal Property Regime, together with the Code of Bylaws of
The Holcomb Estate Horizontal Property Regime and of The Holcomb Estate Owners Association, Inc.
by recording this Supplemental Amendment of Correction to the Declaration that withdraws, cancels,
nullifies and/or corrects the previously recorded Twentieth Amendment to the Declaration recorded on
May 10, 2001, as Instrument #2001-0076162, in the Office of the Recorder of Marion County, Indiana,
said Twentieth Amendment purporting to amend the language or content of The Holcomb Estate
Horizontal Property Regime Code of Bylaws, Article V, Section 5.01(a), and



NOW WHEREFORE, pursuant to the foregoing, the Board of Directors of The Holcomb Estates
Owners Association, Inc. hereby re-instates, or reaffirms, the original language of the Declaration and
Code of Bylaws, Article V, Section 5.01(a), that was in effect as of the date the Twentieth Amendment to
the Declaration was recorded and that was never properly amended or changed by the actions of the
Board of Directors pursuant to the Twentieth Amendment to the Declaration, as follows:

Article V, Section 5.01(a), in its original form, shall appropriately read as follows:

Section 5.01

(a)

Maintenance, Repairs and Replacements

Condominjum Units. Each Owner shall at his expense, be responsible for the
maintenance, repairs, decoration and replacement within his own Condominium Unit,
except as may otherwise be provided herein. Each Owner shall promptly perform all
maintenance and repair within his Condominium Unit which, if neglected, might
adverscly affect the Property. In addition, each Owner shall furnish, and shall be
responsible at his own expense for the maintenance, repairs and replacements of, his
Condominium Unit and appurtenant Limited Areas, and all equipment serving the same
except to the extent otherwise provided herein. Such maintenance, repairs and
replacements for which each Owner is individually responsibie at his own expense
include, but are not necessarily limited to, water lines, gas lines, plumbing and electric
lines that service the Owner’s Condominium Unit only and are located within exterior
walls of the Condominium Unit including any lines in the area from below the floor to
above the ceiling if they are within an extension of the exterior wall of the Condominium
Unit; all partitions and interior walls, ceilings and floors; appliances, telephones, air
conditioning and heating equipment (whether located wholly or partially inside or outside
the Condominium Unit), doors, screens and windows (including exterior and interior of
all glass and screen surfaces), interior and exterior grouting and/or caulking and all other
accessories appurtenant to the Condominium Unit or belonging to the Owner thereof. In
the event that the maintenance or repair of any Condominium Unit is reasonably
necessary in the discretion of the Board to protect the Common Areas or Limited Areas,
or to preserve the appearance or value of the Property, or is otherwise in the interest of
the general welfare of the Co-Owners, the Board shall have the power to undertake such
maintenance or repair; but no such maintenance or repair shall be undertaken without a
resolution by the Board and reasonable written notice to the Owner of the Condominium
Unit proposed to be maintained. The cost of any such maintenance or repair shall be
assessed against the Condominium Unit on which such maintenance or repair is
performed and, when so assessed, a statement for the amount thereof shall be rendered
promptly to the then Owner of the Condominium Unit at which time the Assessment shall
become due and payable and a continuing lien and obligation of said Owner in all
respects as provided in Section 6.06 hereof.



IN WITNESS WHEREOF, |, the undersigned, do hereby execute this Supplemental Amendment of
Correction to the Declaration of The Holcomb Estate Horizontal Property Regime and swear, affirm or
certify, under penalties of petjury, the truth of the facts herein stated, thisd no>_day of%’%m,'booxb (<EA

THE HOLCOMB ESTATE OWNERS ASSOCIATION, INC.

by: ( i Y _
/\"—-—\ \‘%ﬁ‘—\ Y

Vil Wme L T TV A O ot
President, The Holcomb Estate Owners Assoc., Ing.

ATTEST:

Vaven Holine

Secretary, The Holcomb Estate Owners Assoc., Inc.




STATE OF INDIANA )
: )
COUNTY OF Mﬂn o™ )

l Before me a Notary Public in and for said Cpunty and St?e, onally appeared

}( ‘C\M-P.\ S —T(C’*'V_\,r\n’ and brem < Holmes , the President
and Secretary, respectively, of The Holcomb Estate Owners Association, Inc., who acknowledged
execution of the foregoing Supplemental Amendment of Cosrection to the Declaratior of The Holcomb
Estate Horizontal Property Regime and who, having been duly swom, stated that the representations
contained herein are true,

FPEN [
Witness my hand and Notarial Seal of this _ 2 day of __ S coupen , 200%

o/ N

B KINNER
mmscwm Notary-of Public - Signature
Mycomlegfg%m Lomel/ nacs
My Commission Expires:
~ , .
M 92;({ 29,3 Residence County: /%ﬁ axn

This instrument prepared by, and should be returned to:

Scott A. Tanner, Esq.
TANNER LAW GROUP
435 E. Main Street, Suite M-1
Greenwood, IN 46143



Prescribed by the

B County Form 170
State Board of Accounts T :
(2005) )

Peclaration

This form is to be signed by the preparer of a document and recorded with each document in accordance
with IC 36-2-7.5-5(a), : e

l, the undersigned preparer of the attach

ed document, in accordance with IC 36-2-7.5, do heraby affirm
. under the penaities of perjury: N _ :

1. 1 have reviewed the attached document for the purpose of identifying and, to the axtent permitted
by law, redacting all Social Se_curity umbers;

Signature of Declarant

~ SO Ay o T TTRLA X~dey
Printed Nama of Declarant
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